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O HekoTOpbIX BONPOCaX, CBA3AHHBIX
¢ npuMenerneM raassl lIL1 @exepannnoro sakona
«O necocroaTe/ibHOCTH (0aHKPOTCTBE)»

B ¢BS3M C BO3HHKAKIIMMH B cyAeOHON NpaxTHKe BOTIPOCAMH, CBA3AHHBI-

Mu ¢ npuMerenveM rnassl [11.1 @exepanproro sakoHa ot 26.10.2002 Ne 127-@3

«O HecocTosTensHOCTH (6anKkpoTcTBE ) (aiee — 3aKoH 0 OaHKPOTCTBE), U B Lie-

AAX TIPaBUIBLHOTO W EAMHOOOPA3HOTO NPUMEHEHUS COOTBETCTBYIOIUMX IOJIOXKE-

it 31oro 3akoHa apbuTpaxHsIMH cyfaMH IIneHym Beicmuero ApGurpaxHOro

Cyna Poccuiickoit Qenepaliny, pyKOBOACTBYSICH cTaThell 13 defepabHOTO KOH-

" cTHTynuoHHoTo 3akoHa «O0 apGUTpaxHBIX cynax B Poccuiickoll Penepalunny,
OCTAHOBIIAET AaTh apOUTPaKHBIM cylam (fallee ~ CYAbl) CIeAYIOIIUe pasbiCHE-

HHA.

1.B cuny mynkra 3 craten 61.1 3akona o 6ankpoTtcTse (B pefakuny Pe-
pepansHoro 3akona ot 28.04.2009 Ne 73-®03") noa caenKaMu, KOTOPhIE MOTYT
ocnapuBarhbes 1o npasuiam raassl [11.1 sToro 3akoHa, IOHUMAIOTCS B TOM YHCIE

AeHCTBYA, HAaIpaBJIEHHEIE Ha HCIIONHEHHE 00A3aTENbCTB U 00a3aHHOCTEH, BO3HHU-

* Jlanee CCLUIKH HA MOJOMKEHHS 3aKOHA O DAHKPOTCTBE JAIOTCA € YYETOM H3MEHEHWH,
BHeceHHBIX DestepanpubiM 3akoHoM 0T 28.04.2009 Ne 73-03.



KalOIIHX B COOTBETCTBUHM C IPAXKIAHCKHM, TPYAOBLIM, CEMEHHLIM 3aKOH0,Z[aT6Hb;
CTBOM, 3aKOHOJATENILCTBOM O HAorax M ¢6opax, TaMOXEHHBIM 3aKOHONATENbCT-
Bom Poccuiickoit ®enepaliun, NporeccyaibHbIM 33KOHONATEIECTEOM Poccuii-
CKOH (Penepaunu M APYTHMH OTPAc/ISMH 3aKOHOIATENbeTBAa Poccuiickoii Dene-
pallun, a TaiKe NEHCTBHS, COBEPLICHHBIE BO UCIIONHEHHE CYNeGHBIX aKTOB MM
TIPABOBBIX 8KTOB UHBIX OPraHOB rocy1apCTBEHHOH BIACTH.

B ceasu ¢ 31uM no npasunam raass 111.1 3akona o 6aHKPOTCTBE MOTYT
OCMAPHUBATHCA, B YACTHOCTH:

1) melicTBUs, ABIAOUIMECS HCIONHEHHEM IpaXk JaHCKO-MPaBOBBIX 00s13a-
TENLCTB (B TOM YHCIE HATMYHBIA MK Ge3HATHYHBIN IIATeX ODKHHKOM NEHEXK-
HOrO foJira KpeauTopy, nepefada JAOKHUKOM HHOrO MMYIECTBA B coGCTBEH-
HOCTH KPEWTOPA), WM UHBlE AEHCTBUSA, HATIPABIEHHbIE Ha npeKpariesne o6s3a-
TeAbCTB (3ASBICHUE O 3a4eTe, COTTAICHAE O HOBALHH, HPENOCTaBIEHHE OTCTYII-
HOTO U T.IL.);

2) ©aHKOBCKHE ONeEpalH, B TOM YMCIE CIIACAHHE GAHKOM IEHEHKHBIX
CPEICTB CO cueTa KIMeHTa 0GaHKa B CHET NOTAIICHUS 3a/I0JKEHHOCTH KIMEeHTA
neped 6aHKOM WIN ApYr¥MHA NHIaMH (KaK 6e3aKLEnTHOe, TAK H HA OCHOBAHHU
pacropsxeHHs KIUeHTa);

3) BeuiaTa 3apaboTHOI M1aTh, B TOM YHCIE IPEMUK;

4) OpauHslil JOTOBOP, CoTMAleRde O paszelte obmIero HMYLIECTBA CYII-
PYTOB,;

5) ynnarta Hanoros, cGOPOB U TAMOXEHHBIX IUIATEXENR KAK caMUM IIla-
TeNBIIMKOM, TAK U MYTEM CIHCAHHA ACHEXKHBIX CPEJCTB CO CYETA IUIATENbIIMKA
[10 NOPYHEHHIO COOTBETCTBYIOWIETO IM'OCY JAPCTBEHHOTO OpraHa;

6) JEHCTBHS IO MCNONHEHMIO CYAeGHOTO 4KTa, B TOM YUC/e omnpeznene-
HHUs 00 yTBEPK/IEHUH MHPOBOIO COINAllIeHHs], a TAKIKE Camo MHPOBOE cornarie-
HHe;

7) mepevnc/ieHHe BIBICKATEN0 B HCHOJHHTENHLHOM HPOM3BOACTBE Jie-

HEAKHBIX CPEACTB, BEIPYUYECHHBIX OT PeaIn3aliii MYIeCTBa JOJKHHKA.



2. K crenxam, cCOBEpITeRHbIM He AOJDKHUKOM, a APYTMMH JIHLIAMHU 32 CYeT
NOKHMKA, KOTOpble B CiiIy NyHKTa 1 craThk 61.1 3akoHa o GaHKpPOTCTBE MOTYT
GBITH IPU3HAHB] HEACHCTBHTENLHBIMY 110 TipaBunaM rnassl 1111 atoro 3akona (B
TOM YHCHE Ha OCHOBaHMM cTaTeil 61.2 unm 61.3 3akoHa), MOTYT OTHOCHTHCH, B
YACTHOCTH!

1) caenanHOe KpeJUTOpPOM NOJDKHHUKA 3asBIIEHHE O 3a4eTe;

2) chnucaHHe 0aHKOM B 0€3aKLENTHOM NOPsAAKe NEHEeXHBIX CPEICTB CO
cueTa KIMEeHTa — JIOIDKHHKA B 0aHKe B CUET IMOraleHH 33J0/DKEHHOCTH KIHeHTa
nepen GaHKOM WM Mepel APYTHMH NHUEMH, B TOM HMCIE HA OCHOBAHUMU Npel-
CTaBJICHHOrO B3bICKaTeaeM B 0aHK UCIIONIHUTENBHOIO JIHCTA;

3) mnepeunclIeHHe B3bICKATENO B HCHONHUTENHHOM TNPOU3BOACTBE I€-
HEXXHBIX CPEACTB, BEIPYHECHHBIX OT pPeanu3alliyl MMyUIECTBA TOJDKHHKA WK CIH-
CAHHBIX CO cYeTa JOIKHHKE,

4) ocraBneHue 3a cOOOW B3bICKATENEM B HCIIONIHUTENBHOM IPOH3BOACT-
Be MMYILIECTBA JOHKHUKA UM 3anoroaepxaresieM fpeaIMeTa 3auora.

3. B cuny nynkra 2 crathy 61.1 3akoHa 0 6aHKpOTCTBE COBEpLICHHAS pa-
Hee MEPHOJOB MONO3PUTENLHOCTH, NMPELYCMOTPEHHBIX cTaThaMu 61.2 umu 61.3
3aKoHa 0 OAHKPOTCTBE, CAENKA MO YCIOBHEM (KaK OT/IaraTe/ibHbIM, TaK K OTME-
HUTEABHEIM) MOXET OBITh IPH3HAHA HellelicTBUTENEHOM 1o pasmiamM riaassl I11.1
3akoHa 0 GaHKPOTCTBE, €CIIH YCIOBHE HACTYITHIIO B OTH HEPHOJBI.

B To xe Bpems nyHKT 2 ctathu 61.]1 3akoHa 0 HaHKPOTCTBE He NpPEeHiTCT-
ByeT NpPU3HAHUIO HeleHcTBUTENbHOM no npasuiaM riasbl [1L1 3akona o Oan-
KpOTCTBE CHENIKH MOA YCJIOBHEM, COBEPLICHHON B TIpejesiax NeprHoAoB MOA03pH-
TeLHOCTH, NMPEIYCMOTPEHHBIX cTaThiMA 61.2 nan 61.3 3akoHa 0 HaHKpPOTCTBE,
XOTs OB COOTBETCTBYIOIIEE YCIOBHE €lle H He HACTYIIHIIO.

4. CyAaM cliefyeT UMeTh B BUAY, 4TO IPeTyCMOTPEHHBIE CTATBAMY 61.2 1
61.3 3akoHa 0 GaHKPOTCTBE OCHOBAaHUS HEAEHCTBHTEIBLHOCTU CHEJIOK BIAEKYT OC-
OPHMOCTE, & HE HUYTOXHOCTE COOTBETCTBYIOILUX CAENOK.

B cBS3M C 3TMM B CUIy cTaThi 166 I'paxnanckoro koxekca Poccuiickol



4

®epepanyu (nanee - I'K P®) Takue caemku 1o 31uMm OCHOBaHHUSIM MOryT GBITH
NPU3HAHBl HEACHCTBUTENBHRIMH TONBKO B IIODSIKE, HNPENYCMOTPEHHOM IJIaBOW
I11.1 3axoHa o GaHkpoTcTBe,

Hannuue y cnenxu, Ha KoTopol ocHOBhIBaeT TpeGoBaHue KpeauTop, oc-
HOBaHUH 111 IPU3HAHUSA €€ HeAeHCTBUTENLHON B COOTBETCTBHH CO CTaThAMH
61.2 unu 61.3 3akoHa o GaHKPOTCTBE, He MOXET HCIIONB30BATECA B KAYECTRE
BO3PaXXCHHUS NIPH YCTAHOBNIEHHM 3TOr0 TpebOBaHMA B Aefe o OaHKpOTCTRBE, a JaeT
TOMBLKO NPaBo Ha Mojady COOTBETCTBYIOLIETO 3asiBiIeHHs 06 OCHAPHBAHHH Cle/-
KH B NIOPSJIKE, YCTRHOBIEHHOM 3TOM MAaBOif.

B 10 e BpeMsi HaMuKe B 3aKoHE 0 BaHKpOTCTBE CEeUUMaNbLHBIX OCHOBA-
HUH OCHapHBaHus CHENOK, MPEXYCMOTPEHHBIX CTAaThsMu 61.2 H 61.3, camo no
cebe He MPENATCTBYET CYAy KBATHGUIHPOBATH CACNIKY, NPU COBEPLIEHHH KOTO-
POH HONyLIEHOo 3M0ynoTpeGiieHHe PaBoM, Kak HUYTOXHYIO (cTathu 10 H 168 TK
P®), B TOM Ynciie npH paccMOTpPeHHH TPeGOBAHHS, OCHOBAHHOLO HA TAKORM chen-
Ke.

5. IlynkT 2 craten 61.2 3akona o GanKkpoTCTBE NpepycMaTpHBaeT BO3-
MOXHOCTh NPU3HAHUS HEACHCTBUTENBHON CHENKH, COBEPUIEHHON IOIKHUKOM B
HCDIX TIPUTHHEHNA BpeNa UMYNIECTBEHHBIM [IPaBaM KPEANUTOPOB (I10[03PHTENb-
Has ceNnka).

B cuily ykazauHo#t HOPMBI Juist IPM3HAHKS CENKH HeleliCTBATENbHON HO
AQHHOMY OCHOBAHHMIO HEOOXOANUMO, Y4TGB OCHAPHBAIOIIEE CACHKY THLO HOKa3a-
710 HaJTH4Ke COBOKYTIHOCTH BCEX CNEAYIOUINX OOCTOATENBCTR:

a) caenxa 6blna CoBepllieHa ¢ NeNbI0 NPUYHHATE Bpel HMYLIECTBEHHEIM
npaBaM KpeIUTOPOB,;

0) B pesynbTate COBEPINCHNS CAENKH GBUT IPUYHHEH BpeJ HMYILECTBEH-
HEBIM IIpaBaM KpeJIHTOPOB;

B) Opyras CTOPOHA CIEJKH 3HANTA WIH IOJDKHa GbLNa 3HATE 06 YKa3aHHOMN
Le/In NOJDKHIKA K MOMEHTY COBEpINEHHUS CIENKH (C YUeTOM NMyHKTa 7 HACTOsIIe-

I'C MOCTaHOBJICHHSA ).



B ciydae HeAOKa3aHHOCTH XOTA OB OJTHOTO H3 3TUX OOCTOSTENBCTB CY
OTKAa3bIBACT B IPU3HAHUH CAENIKH HEJEHCTBUTENLHOMN 110 TaHHOMY OCHOBaHHUIO.

IIpu onpepeneHnH Bpeaa WUMYIIECTBEHHEBIM IIpaBaM KPEAUTOPOB ClelyeT
HMETh B BIIY, YTO B CHITy a03ana TpHAUATh BTOPOro CTaThM 2 3akoHa o 6aHKpoT-
CTBE MOJ HHM IIOHMMAeTCA YMEHbIIEHUE CTOMMOCTH WJIH pa3Mepa HMYILECTBa
JIOJDKHUKA W (W) yBEelWYeHHE pazMepa UMYILLIECTBEHHBIX TpeOOBaHHH K AO0JTXK-
HHKY, @ TAKXKe WHBIE MOCIE/ICTBUS COBEPIIEHHBIX JOIKHHUKOM CIOEIOK WK HOpU-
IMYEeCKH 3HAYUMBIX JCUCTBUM, TpUBEAIINME WIM MOTYIIUe NPHUBECTH K IMOJHOH
WIH YacTHYHOH yTpaTe BO3MOXKHOCTH KpPEIHTOPOBR MOIYYHTH YAOBAETBOPEHUE
cBoHx TpeGoBaHMii No 00sA3aTeNBCTBAM AONKHAKA 3a CYET €10 UMYILECTBA.

6. CornacHo ab3aniaM BTOpPOMY — [ATOMY IIYHKTa 2 cTaTthy 61.2 3akoHa o
0aHKpPOTCTBE lleJIb NPUUMHEHHUS Bpela HUMYIIECTBEHHBIM IIpaBaM KpeAUTOPOB
NpeanoNaractcs, €clid HaTHUO OLHOBPEMEHHO JBaA CIEAYIOLINX YCIOBHS:

a) Ha MOMEHT COBEPIICHUs CJEJIKU AOKHHK OTBEeYal NPU3HAKY HEIIa-
TEXeCNOCOOHOCTH UM HEJOCTATOYHOCTH HMYIIECTBE;

0) uMmeetcs XoTa OBl OHO U3 APYFUX OOCTOATENBCTB, IPELYCMOTPEHHBIX
af3aniamMy BTOPHIM — MSTHIM ITyHKTa 2 cTaThi 61.2 3akoHa 0 6aHKpOTCTBE.

ITpu onpeneneHWH HAJTHYUA APU3HAKOB HETUIATEXXECIIOCOOHOCTH MITH He-
JAOCTATOYHOCTH WMYILECTBA CIEAYET MCXOIOUTh M3 COAEPIKaHUA 3THX TNOHSATHH,
JAHHOTO B a03anax TpUAUATh TPETHEM H TPUALAThE YETBEPTOM CTaThy 2 3aKOHa O
OaHKpOTCTBE.

7. B cuny abzaua nepsoro nyHkTa 2 crated 61.2 3akoHa 0 0aHKpOTCTBE
TIpeAnoNaraeTcs, YTo Jpyras CTOpOHa CIEJIKH 3HaJla O COBEPIICHHH CCIKH ¢ Lie-
ABI0 NPUYHHUTH BPEA UMYLIECTBEHHEIM [TpaBaM KpeAMTOPOB, €CIIM OHa NPHU3HaHa
3aMHTEPeCOBaHHBIM JIMNOM (cTaThs 19 aToro 3axkona) nubo ecny OHa 3HANE HIIH
J0JDKHA ObLIa 3HATE 00 YIIEMJIEHHH WHTEepecOB KPENWTOPOB AO/DKHHKA 1rOO 0
NpU3HAKAX HEMIaTeKEeCIOCOOHOCTH MIIH HEAOCTATOYHOCTH UMYLIECTBA LOMKHA-
Ka.

IIpu perieHrn BOTIpoca © TOM, JOJDKHA JIM Obla Apyras CTOpPOHA CAEIKH



3HATh 00 YKa3aHHBIX OOCTOATEBCTBAX, BO BHUMAHME [IPHHHMAETCS TO, HACKOJIb-
kO OHa MOrIa, JEHCTBYS Pa3yMHO W NPOSBIss TPeGYIOLYKCS OT Hee 10 YCIIOBH-
SIM 000pOTa OCMOTPUTENBHOCTD, YCTAHOBUTE HATHYME ITHX 0BCTOSTENbCTE.

Cornacro ab3auy Bropomy nyHkra 3 cratsn 28 3axoHa o GaHKpOTCTBe
CBEEHHA O BBEACHHMHM HAOMONeHHA, QUHAHCOBOTO O3J0POBICHHS, BHENIHErO
YIPaBJICHUS, O IPU3HAHNK JOKHUKA OaHKPOTOM K 06 OTKPHLITHH KOHKYPCHOTO
NPOM3BOACTBA NOANEXAT 00A3aTeNIbHOMY OMyGIHKOBaHUIO B MOPS/KE, npexy-
CMOTPEHHOM HA3BAHHON CTAThEH.

B CBsA3M ¢ 9THM NpM Hajuuuu Takux nyGnaukanmii npu OCIIApUBAHNU Ha
OCHOBAHHH NYHKTa 2 cTaTeH 61.2 3akoHa 0 GaHKPOTCTBE CHENOK, COBEPUICHHbIX
nocne 3TUX MyOINKALMUH, ClellyeT HCXOAHTh U3 CIEAYIOUIETO; ECIH HE N0KAZAHO
MHOe, m000€e MO TOMKHO GBLIO 3HATh O TOM, YTO BBEASHA COOTBETCTBYIOILAS
npoueaypa 6aHKPOTCTBA, & CIE0BATENbHO, YTO JOKHMK HMEET TIPM3HAKHA He-
NIaTeXEeCNIOCOOHOCTH.

8. IIyskr 1 crathu 61.2 3axona o 6aHKpoOTCTBe MpeayCMaTpuBaeT BO3-
MOXHOCTD NMPU3HAHUS HEJCHCTBUTENHHON CAENKH OPH HEPABHOUEHHOM BCTPEY-
HOM HCIOJIHEHHU 00534aTeNIBCTR APYrol CTOPOHOH CASNKH.

JIns TIpU3HAHUS CHeNKH HeNeHCTBHTENBHOM Ha OCHOBAaHHMM YKa3aHHOM
HOPMBI He TpebyeTtcs, 4ToGsl OHa yxe Oblia UCMONHEHA OGEHMH HAW OOHOH W3
CTOPOH CHENKH, B CBA3M C Ye€M HEPABHOLUCHHOCTh BCTPEYHOIrC MCTIONHEHHS 00d-
3aTENIECTB MOXET YCTAHABIHBATHCSH UCXOA U3 YCIIOBHH CAEIKH.

CornacHo ab3auy nepsoMy nyukTa 1 cratbd 61.2 3akona o OaHKpOTCTBE
HEPABHOIIEHHOE BCTPEUHOE UCTIONHEHUE 00543aTeNNbCTB APYTOH CTOPOHON CHENKH
MMEET MECTO B TOM HHCIIE B CIy4ae, €ClIM UE€HA 3TOH CAENKH M (MH) HHBIE YCIIO-
BHs HA MOMEHT €€ 3aK/IIOYEHHS CYUIECTBEHHO B XYMIYIO JUIsl OJKHHAKA CTOPOHY
OTIIMYAIOTCS OT LieHBl U (WJIM) UHBIX YCJIOBHH, NIPH KOTOPEIX B CPABHHMBIX 00-
CTOSITEJILCTBAX COBEPIIAIOTCS AHANIOTHYHLIE CAEIIKH,

Ilpu cpaBHeHHH YCHOBHH CENIKH C AHAJIOTMYHBIME CETKAMM ClELYET

YUYHTBIBATb KaK YCJIOBHA AHAJOTHUYHEIX CHCNIOK, COBCPUIABIINXCS AOHKHHKOM,



TaK W YCJIOBHS, HA KOTOPBIX aHAJIOTUYHBIE CAENIKH COBEPIIATIICH HHBIMM Y4YacCT-
HUKaMHu o0opoTa.

Ha ocHosanuu nyHkTa 1 crateu 61.2 3akoHa 0 6aHKPOTCTBE MOXKET OBITH
OCIIOpeHa TaKKE CJEKa, yCIOBHUA KOTOpoi dopMallbHO NpexyCMaTpHBAIOT PaB-
HOLIEHHOE BCTPEYHOE HCIIONHEHHe, OJIHAKO JOMKHHUKY Ha MOMEHT ee 3aKNIOYeHUs
OBIIO M3BECTHO, YTO y KOHTPAIeHTd 1O ceNKe HET U He OyIeT UMYIIECTBA, J0C-
TATOYHOTO JUISL OCYIIECTBJICHUSI UM BCTPEUHOIO UCTIONHEHHS,

CynaM crnenyeT YYHTBIBATh, YTO 10 NPABHIAM YIOMSHYTONW HOPMBI MOTYT
OCMApPHBATECA TOIBKO CAEIKH, B TIPHUHUMWIE WM OOBIYHO NIpeyCMaTpHBAOLIMe
BCTPEYHOE HMCIIONHEHHE; CACIKH e, B IPEJMET KOTOPBIX B NPHHIMIIE HE BXOAUT
BCTPEYHOE MCIIOJHEHHE (HAITPUMep, JIOTOBOP JIapeHHs ) HITH OOBIYHO ero He mpe-
IdycMaTpUBaroye (HaIpUMep, Z0roBOP NOPYUUTENhCTBA WK 3a/10Ta), HE MOTYT
OCIIapUBATBCHA HA OCHOBAHWMU IyHKTa | crarted 61.2 3akoHa o OaHKPOTCTBE, HO
MOTYT OCapyBaThCsl HA OCHOBAHWUM NYHKTA 2 3TOM CTAThH.

9. Ilpu onpeneneHHy COOTHOIIEHUA MYHKTOB 1 U 2 crathu 61.2 3akoHa o
DaHKPOTCTBE CYZIaM CIeAyeT HCXOIUTh B3 Clle AYIOLIETO.

Ecnn nopospurenbHas caenka Oblia COBEpPIIEHA B TEHEHUE OJHOTO roja
N0 MPUHATHS 3asBICHAS O DPU3HAHUKM OaHKPOTOM HMIIM NOCKE TIPUHATHS yYKa3aH-
HOTO 3asBNEHHS, TO AAS NPU3HAHHA e¢ HeJeHCTBUTENLHON JOCTATOUHO 0OCTOs-
TeNbCTB, YKA3aHHBIX B NyHKTe 1 crathu 61.2 3akoHa 0 OaHKPOTCTBE, B CBSA3U C
YyeM HaTH4YUS UHBIX OOCTOATENBCTB, NPeAyCMOTPEHHBIX MyHKTOM 2 JAaHHOMH cTa-
ThH (B YACTHOCTH, HEAOOPOCOBECTHOCTH KOHTPAreHTa), HE TPeOyeT .

Ecnu ke noao3purensHas cAeNKa ¢ HEpaBHOUEHHBIM BCTPEYHBIM HCIION-
HEeHHeM Obljla COBEPIICHA HE NO3/HEE YeM 3a TPH I'ojia, HO HE paHee 4eM 3a OIHH
rOJ JI0 MPUHATUS 3asBNEHHS O NPU3HAHUK DAHKPOTOM, TO OHAa MOXET OBITH NPH-
3HaHa HeJeHCTBUTENbHONU TOJILKO HAa OCHOBaHMM NyHKTa 2 ¢Tathy 61.2 3akoHa o
OaHKPOTCTBE TIPY HAJIMHYHMM MPEJYCMOTPEHHBIX MM OOCTOSTENHCTB (C YYeTOM
IMyHKTa 6 HACTOSAILUErO NOCTAHOBICHUS ).

Cynom B ciyyae OcniapUBaHHA TOJO3PUTENBHON CAENKY NPOBEPSETCS Ha-



myure obOMX OCHOBAHHIA, LIPEAYCMOTPEHHBIX KaK NYHKTOM |, TaKk H MYHKTOM 2
crathe 61.2 3axoHa o GaHKpoTCTBE,

10. B cuny nyHxrta 1 crarten 61.3 3akona o GaHKpOTCTBE Chefka, copep-
lIEHHAsA TOJDKHUKOM B OTHOLICHHH OTAENBHOTO KPEUTOPA HAH HHOTO JIHLA, MO-
KET OBITH IPH3HAHA apOUTPaXHBIM Cy/I0M HeJeHCTBHTENBHOMN, €CIH Takas caen-
Ka BJICHET MJIH MOXCT MOBJEYL 32 COOOH OKasaHHE NPEATIOUTEHHS OHOMY M3
KpPEAUTOPOB TIEpeN APYTHMH KPE/IHTOPaMH B OTHOLITEHHMH YAOBIETBOPEHUS Tpe-
boBanHuii (cHenka ¢ npeAnouTeHHEM).

IlpumMenss npusenensslil B ab3aunax BTOPOM — OSTOM NyHKTa | yxazaH-
HOH CTaTbH NepeueHb YCNOBUH, KOIa MMEET MECTO OKa3aHHe MPEATOUTEHHUs O/
HOMY U3 KPEMTOPOB NEPEJ] APYIHMH KPEAUTOPAMH, CYAaM CIEAYET UMETh B BU-
AY, 9TO IS IPU3HAHKA HAJIMYHsl TaKOTO TIPEATIONTEHUS JOCTATOYHO XOTH GBI 0/I-
HOI'O U3 3TUX YCJIOBHH.

KpoMe Toro, nockoneky ykasauHblii nepeueHp sBisercs OTKPBITHIM,
NPEANOYTEHHE MOXKET HMETh MECTO H B MHBIX CITy4asX, KPOME NepEIHCIICHHbIX B
3TOM IIEpEUHe,

Tax, Hanpumep, cornacHo a63any yetsepToMy myHkTa 1 cTathu 61.3 3a-
KOHA 0 G4HKPOTCTBE ONHUM U3 CIIYYaeB, KOIJjA HMEET MECTO OKa3aHHe pearnoy-
TEHM, SIBNAETCA COBEPUICHHE CIEIIKH, KOTOpas NpPHBeta MIH MOXKET NPUBECTH K
YROBIIETBOPEHHIO TPEOOBAHMS, CPOK UCTIOTHEHUS KOTOPOTO K MOMEHTY COBeEp-
LIEHHA C/IEJIKH HE HACTYIHII, OLHOr0 KPEAUTOPA TIPH HATUYHM HE UCIONHEHHBIX
B YCTAHOBJICHHBIH CPOK 00A3aTeNnbCTB Nepen ApPYTHMH KpeauTopamu. Bmecte ¢
TEM CJICOYET UMETh B BUJIY, YTO KaK HEHACTYIUIEHHE CPOKA MUCIIONHEHUs 0bg3a-
TEIBCTBA Nepell KPEAUTOPOM, KOTOPOMY OKa3aHO NMPEeANoYTeHHe, TaK ¥ HACTYN-
JIEHUE CPOKa HCTIONHEHMS 00s3aTeNbeTha Mepe APYTHMH KPEAUTOPAMU HE AB-
NAOTCST 00A3ATENBHBEIMY YCITOBHAMU 118 TIPU3HAHUS CAEKH HEeHCTBUTENbHOMH
Ha OCHOBaHMH CTaThH 61.3 3akona o GaHkpoTcTBe. B ¢BA3M ¢ BTUM Ha OCHOBAHKH
YKa3aHHOH HOPMBI MOXKET GbITh IPU3HAHA HENCHCTBUTENHHON CHENKA 110 YAOBITe-

TBOPEHHIO ROJUKHHKOM TPEOOBAHHS, CPOK MCTIONHEHHS KOTOPOTO HACTYTIMI, NpPH



HAJMYWH ApYyTruX TpeOoBaHUH, CPOX UCTIONHEHMS 110 KOTOPLIM HE HACTYNIHI, €CIH
NOJAYYHBIINY YAOBIETBOPEHUE KPEAUTOp 3HAI MM JO/DKEH ObUT 3HATh 0 TOM,
YTO MOAYYaeMOE MM HCIIONHEHHE MOXKET CHEeNaTb B MOCIEAYIOMEM HEBO3MOX-
HBIM UCIIOJTHEHME JODKHHKOM CBOMX 00S3aTeNbCTB Mepel ApYTMMH KpeauTopa-
MH.

Bpemst JOKa3BIBAHMS TOFO, YTO CHAENKA BJIEUYET MM MOXKET IIOBJIEYb 32 CO-
Goli oKazaHKe MPEATIOYTEHNUSL, JIEXKHT HA OCIIAPHBAIOLIEM €€ JIHLIE.

11. Ecnu chenka ¢ mpeariouTeHHeM Obula COBEPINEHA I10CTE TPUHATHA
apOUTPaXHBIM CYAOM 3afBICHUS O IPH3HAHUM JOMDKHHKA OaHKPOTOM MIIH B Te-
YeHUe OJHOTO Mecsla A0 MPUHATHS apOUTpaKHBEIM CYJAOM 3asBJE€HMs O NMpH3HA-
HHH JO/DKHMKA GaHKpOTOM, TO B CHITy ITyHKTa 2 cTaThd 61.3 3akoHa o 6aHKpOT-
CTBE JUIS TIPU3HAHUS €€ HeAeHCTBUTENLHON JOCTaTOYHO 00CTOATENBCTB, YKa3aH-
HBIX B TyHKTE 1 cTaThu 61.3, B CBA3M C YeM HAIMYUS UHBIX OOCTOATENBCTB, [Ipe-
JAYCMOTPEHHBIX MYHKTOM 3 JHaHHOH CTaThbu (B 4ACTHOCTH, HEAOOPOCOBECTHOCTH
KOHTpareHra), He TpedyeTcs.

12. Ecni¥ chenka ¢ NpeanodTeHHeM Oblia cOBEpHIEHA HE paHee YeM 3a
LIecTh MecALEB M HE TO3JHEE YeM 32 OJMH MecAll JO NPUHATHA apOHTPaxHBEIM
CY/IOM 3asIBlIEHHs O TIPU3HAHMM JOJDKHHKA DAHKPOTOM, TO B CHIIy MyHKTa 3 CTa-
T4 61.3 3akoHa 0 GaHKPOTCTBE OHA MOXET OBIThH IIPU3HAHA HEAEHCTBUTENBHON
TOJBKO ECIIH:

a) B HAJM4YMH HMEIOTCS YCJIOBHA, TNpelyCMOTPEHHBIE ab3ariaMu BTOPBIM
WM TPEeTHHM IMyHKTa | craThd 61.3 3aKoHa 0 DaHKPOTCTBE,

6) MITH UMEIOTCA HHBIE YC/I0BHS, COOTRETCTBYIOIIHE TpebOBaHHAM MYHKTa
1 craTek 61.3, W IIpH 3TOM YCTaHOBIICHO, YTO KPEIUTOPY WK HHOMY JIHLY, B OT-
HOUIEHHH KOTOPOI'O COBEpIIEHA TakKas cjielKa, O65U10 HIH A0IDKHO ObLI10 OLITL H3-
BECTHO O MpPU3HAKE HEIIIATeKEeCIIOCOOHOCTH MM HEHKOCTATOYHOCTH MMYLICCTBA
1u60 00 06CTOATENBCTBAX, KOTOPHIE MO3BONAIOT CAENATh BEIBOJ( O IPH3HAKE HE-
NNATEXECITOCOOHOCTH UM HEJOCTATOYHOCTH UMYIHECTBA.

13. Cxenxa o yIOBNeTBOPEHHIO TEKYHIETO IUIATEX 4, COBEPUICHHAS ¢ Ha-
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PYIIEHHEM OUEPEHOCTH, yCTAHOBIEHHOR MyHKTOM 2 cTaThu 134 3axona o 6an-
KpOTCTBE, MOXET OBITH NPH3HAHA HEAEHCTBHUTENHHON HA OCHOBAHMH NyHKTa 2
cratby 61.3 3akoHa 0 GaHKpOTCTBE, ecii B Pe3yapTaTe 3TOM CAENKM Y JAOKHHKA
OTCYTCTBYIOT JICHEKHBIC CPEACTBA, NOCTATOUHBIE IS yAOBIETBOPEHHS TEKYLIMX
NnaTexed, HMEBINUX HNPHOPHTET Hal MOTalleHHbIM TpeboBaHueM, B pasMepe, Ha
KOTOPBIH OHU MMENH NpaBO [0 COBEpLICHHS OCHapuBaeMON CHENKH, NPH yCIIo-
BHH, YTO OYZAET J0Ka3aHO, YTO TMONYYUBILIKI YZIOBJIETBOPEHUE KPELUTOP 3HAI
WJI1 OTDKEH ObLI 3HATE O HAPYIIEHNH Takoii ouepeaHocTH. Ecu K MOMEHTY pac-
CMOTPCHHA 3aABJICHUA 00 OCIIAPHBAHMY TaKOM CHENKH UMEBLINE TIDHOPHUTET Kpe-
AUTOPBI TOJIyHaT yAOBNETBOPEHHE B COOTBETCTBYIOIUEM pasMepe WITH OymyT
TPEACTAB/ICHBI IOKA3aTeNBCTBA HANMYHS B KOHKYPCHOM Macce HeOGXOAUMBIX JuTs
9TOrO CPEACTB, 3Ta CAC/IKA He MOXET OBITh NIPU3HAHA HEAeHCTBUTEBHOIL,

Otkas B IpH3HAHUN HeNENCTBUTENLHON CHENKH IO YZIOBJIETBOPCHHIO Te-
KyWIETO IIaTexa, COBCPIICHHON C HapyleHHeM OuYepeHOCTH, CaM 1o cebe He
JHIIACT COOTBETCTBYIOMIEr0 KPEAUTOPA BO3MOXKHOCTH LIPEAbABUTS TPeGOBaHHE 0
BOSMEIIICHUH YOBITKOB, IPHIMHEHHBIX EMY apOHTPaXHBIM YIIPaBIAIONIUM MyTeM
COBEpILUEHHA 3TOH CAENKHU (IYHKT 4 cTatek 20.4 3akoHa O OaHkpoTCcTBE).

14. CornacHo nynkry 2 crateu 61.4 3axoua o OaHKPOTCTBE CHENKH MO
flepeaye HMYLIECTBE H NPHHATHIO 00S3aTeNbCTE UK 06A3aHHOCTENH, COBepillae-
Mble B OOBIMHON XO3SHCTBEHHOMN AeATeNbHOCTH, OCYIIECTBIAEMON JIOMKHHUKOM,
HE MOTYT GBITb OCNIOPEHB! HA OCHOBAHUH MyHKTa 1 cTaThyt 61.2 WK cTaThi 61 3
3akoHa 0 OaHKPOTCTBE, €C/M LleHa UMYILECTRa, nepenaBaeMoro no oAHON WiId
HECKOJbKHM B3aUMOCBA3AHHBIM CIENKaM, HIH pasMep NPHHATHIX 06S3aTeNbCTR
UIH OOSI32HHOCTEH He TIPEeBBILIAET OJUH TIPOLEHT CTOMMOCTH aKTHROB JOJDKHHKA,
OMpelensdemMoi Ha OCHOBAHUHU GYXTaNTepeKoll 0TIETHOCTH HOKHHAKA 33 TIOCHe -
HHH OTYETHBIH NEPHOL.

Cnenyer uMmeTb B BUAY, YTO M CAENOK IO nepenave (OTHYXIEHHIO)
AOIDKHHKOM MMYIIECTBA (INIATEX MM Nepejaya Apyroro MMYILECTBa B coBCT-

BEHHOCTE BO HCIIOJHEHHE AOTOBOPHOTO 06513aTeJ'IbCTBa, AOIrOBOPBEI  KYILITH-
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npozaxu (As [IPOJABLA), MEHBI, apeHus, KpeauTa (ans KpeauTopa) 1 T.IL)} €
HaIaHCOBOW CTOMMOCTBIO AKTHBOB JO/IKHUKA CONOCTARIAETCA CTOUMOCTD TaKOTO
HMyILIECTBa, OTpe/eicHHas 10 AaHHBIM OyXraiTepcKoro y4uera, a €C/ld 10Ka3aHo,
YTO PHIHOYHAS CTOMMOCTbL 3TOTC UMYLIECTBA 3HAYMTENBHO NMpPEBBIIANA TAKYIO
CTOUMOCTE — TO PBIHOYHAS CTOMMOCTbD.

K crnenxam o NMPUHATHIO 00A3aTENbCTB WIH 00S3aHHOCTENW OTHOCATCS, B
YaCTHOCTH, MOOBIE AOrOBOPE]L, NpeAyCMaTpUBAIOIHE YIIATY AOJKHUKOM JIEHET,
B TOM HHCIIE JOTOBOPE! KyILIH-TIPOI&KH (U1 IOKYTIATeN), IoApsaa (s 3aKas-
upKa), KpeauTa (4Ns 3aeMIIMKa), a TAKXKe JOTOBOPHI NOPYYUTENHCTBA, 3a/10Ta !
T.IL.

TIpu onpeneneHuy TOro, Gbla 14 CleKa COBEpLIEHa B npolecce 0ObId-
HOIl XO3MMCTBEHHOM REATENBHOCTH JOJDKHUKA, clieAyeT MCXOAUTh U3 TOro, 4To
TAKOBOH sBNSETCS CHAENKA, IO CBOMM OCHOBHBIM YCJIOBHSM HE OTIHHamOWIasCcH
CYNIECTBEHHO OT AHANOTHYHBIX CHE/IOK, HEOAHOKPATHO COBEPILABILIUXCH J10 3TOTO
IONXHUKOM B T€UEHHE MIPOAOIDKUTENBHOTO MEPHO/Ia BpEMEHH.

CoBepllieHHE CACJIKA B cepe, OTHECEHHON K OCHOBHBIM BHJIaM AEATEINb-
HOCTH JOJKHUKA B COOTBETCTBHH € €0 yupeOUTEeNBbHBIMM JOKYMEHTAMM, CaMo
1o cebe He ABIAETCS JOCTATOUHEIM IJIS NIPU3HAHUA €€ COBEPILIEHHON B ITpoLEecce
ero o0BIYHON X038HCTBEHHON AEATEIBHOCTH.

CoBeplIeHHE CeNIOK B npolecce 00bYHOM X03SHCTBEHHON NEeATEIEHOCTH
NOJDKHYMKA HE HUCKIIOYAET BO3MOKHOCTH IIPU3HAHMS HX HEACHCTBUTEIbHBIMU Ha
OCHOBaHMU IMyHKTa 2 cTaThi 61.2 3akoHa o 6aHKpOTCTBE.

15. B cuny nyukra 3 cratbu 61.4 3axoHa 0 GaHKPOTCTBE CACIKH JOJIK-
HUKa, HaIpaBlieHHble Ha MCHONHEHHE 00A3aTENBCTB, 110 KOTOPhIM JMOMKHUK T10-
JNIYYHJI PABHOLIEHHOE BCTPEYHOE MCIIOJNHEHHE 00s3aTeNbCTB HEMOCPEACTBEHHO
nocyie 3aKMOYEeHUs JOroBopa, MOTYT ObITh OCIIOPEHbI TOQIBKO HA OCHOBAHMH
nynkra 2 cratei 61.2 3akona o GaHKpOTCTBE.

Taxue cAeiIKH HE MOTYT ObITH MPH3HAHBI HEAEHCTBUTEILHBIMU Ha OCHO-

BaHu ImyHKTa 1 cratey 61.2 win crateu 61.3 3akona 0 OaHKPOTCTBE.
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ITynkr 3 crarsu 61.4 3akona o GaHKpOTCTBE pacnpocTpaHseTcs Ha caen-
KM 110 HCTIONHEHHUIO 0043aTeNbCTB, KOTOPhIE GBITM COBEPLIEHE] HENOCPEACTBEHHO
TIOCIIE 3aKJIKOYEHHA [O0TOBOPA (B 4aCTHOCTH, HA CHAENKH PO3HHYHORN KyIUTH-
TIPOJAXH).

16. B cooTseTcTBHH cO craTheii 61.5 3akona o 0aHKpOTCTBe ocnapuBanue
CACNCK JO/DKHUKE MOXKET OCYIUECTBIATLCA B OTHOIIEHNH HACTETHUKOB H B MHEIX
CILyHasX yHUBEPCAILHOTO MPAaBONPEEMCTRA B OTHOIIEHHUH IMIA, B HHTEpecax Ko-
TOpPOro COBEPILEHA OCIIAPHBAEMan CIENIKA.

B ¢BA3u ¢ 3THM, eciiM npaBo Ha OTUYYKIEHHYIO NOMKHHAKOM MO CAENKe
BEUIL TI0CTIE ©¢ COBEPUIEHHS NEPELUIO B HOPAAKE YHUBEPCATBHOTO npaBolipeeM-
CTBa (Haclie/IOBaHWE, PEOPTAHM3ALIHS IOPHANYECKOTO NUIA) K MMPaBONPEEMHUKY
APYro# CTOPOHEI 3TOH CHAENKH, TO 3ajABIEHHE O ee OCTIapUBaHMH TIpeIBABIAETCH
IO rpaBunaM craThby 61.8 3axona o GaHKpoTCTBE K STOMY NpaBONPEEMHUKY, HA
KOTOPOTo TalkXe paclIpOCTPAHSIOTCA NYHKTHI 4 H 5 YKa3aHHO#M CTAThH.

Ecnu ke npaBo Ha OTUyXIEHHYIO JOIDKHHKOM 110 CHENIKe Bellb [IOCTIE ee
coBepuleHUs ObLIC MepefaHo ApYroH cTOpoHOM chaenku UHOMY JHLY IO Clie-
AyIolleH chelike (HarmpHMep, HO LOrOBOpY KYTUTH-TIPOJAXKHE), TO 3asABICHHE 06
OCNApHBAHAHU NEPBOH CAENKH MPEeABABIAETCS MO IPaBHIaM cTathl 61.8 3akoHa o
GaHKpoTCTBE K ApYroii ee cTopone. B ykazaunom Cly4ae €ClId 3Ta nepsas c/Jenka
OyZzer npu3HaHa HeEHCTBUTENHHOM, TO NOMKHUK BIIpaBe HCTpebOBATh CIIOPHYIO
Belb Y €€ BTOPOro NprobpeTaTens TONBKO NOCPENCTBOM IPENBABICHAS K HEMY
BUH/IMKAIIMOHHOTO ACKA BHE PaMOK Jena o 6aHKPOTCTBE 110 NpaBWJaM CTaTell
301 302 TK PO.

17. B iopsiake rnaps: I11.1 3axona o 6aHKpoTCTBE B CUITY NyHKTa | cTaTbu
61.1 moanexar paccMOTpeHHIO TpeGoBaHHS apOUTPaKHOTO YNPaBISAIOMIEr0 O
NPU3HAHNK HENEHCTBHTEIIBHBIMM CIEI0K NOHKHUKA KaK TIO CHELMATBHBIM OCHO-
BaHHSAM, NPEYCMOTPEHHbIM 3aKOHOM 0 GaHKpOTCTBe (BKIIOYAs KaK cTaTsy 61.2
¥ 61.3, Tax 1 HHBIE COAEpPKALIMECT B 3TOM 3aKOHE TIOMHMO rnassl [11.1 ocHOBa-

HHA), TaK U N0 OGLIUM OCHOBAHUAM, NPEeIYCMOTPEHHBIM TPaXIAHCKUM 3aKOHO-
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HaTeNbCTBOM (B YaCTHOCTH, 10 OCHOBAHMSM, npenycMorpeHubpiM 'K P@ unn 3a-
KOHOJIATENbCTROM O IOPHIHYECKUX JIKIIAX).

B cuny nyuxra 1 crateu 61.8 3akona o 6aHKPOTCTBE 3agBIeHUE 06 OCHa-
PHBaHNH CZEJIKH NOJKHHKA MOAAETCA B CyA, PACCMATPUBAIONIMH €0 O OaH-
KPOTCTBE TOJDKHHKA, U MOMIEKHUT PAaCCMOTPEHHUIO B Jelle 0 GAHKPOTCTBE A0JK-
HUKa (BKIIOYAS CAEAKH ¢ HeIBHXHMOCTEIO).

B cBS3H ¢ 3THM nocne BBeJeHMS B OTHOLICHHH AOKHHKA IPOLEAYPHI
HaOI0/IeANs ¥ BIUIOTh IO 3aBEPLUCHUS Jeiia O OaHKPOTCTRE NPH NIPEAbABISHUU
apOMTPaXXHBIM YNPABMSIONIMM HCKA O NPU3HAHHU HENCHCTBHUTEIBHON CIeiKH
JOJDKHYKA (KAK OCTIOPHMOH, Tak ¥ HHYTO)HOH) ¥ (Han) o IPUMEHEHUH MOCNe]-
CTBUH HEJAEHCTBHTENBHOCTH CHENKH JOKHUKA B 0BIEM nopsaxe, OperycMoT-
PEHHOM IIPOLIECCYANBHBIM 3aKOHOATENbCTBOM, CYI:

a) eClM OHO MOJAHO B CyJ, PACCMATPHBAIOLIMN €0 © OaHKpOTCTBE -
IPUHHMACT W PacCMaTPUBACT 3TO 3asiBJIEHHE KaK MOJXAHHOE B paMKax Jeflia o
0aHKPOTCTBE, Ha UTO YKA3BIBAET B ONPENEICHHH O €0 IIPHHATHH,

0) ecim OHO TIOJAHO B APYTroii CyJ — IPHHUMAET €70 M TIEPEJIaeT B COOT-
BETCTBHM C [TYHKTOM 3 4acTh 2 cTaTkH 39 ApOUTPaKHOTO IIPOLIECCYANBHOTO KO-
aexca Poccuiickoit ®enepaunn (nanee — AITK P®) B cyn, Benywmmii neno o 6an-
KpOTCTBE, JUIs paCCMOTPEHHS €ro KaK MOJAHHOTO B paMKax lenia o 6aHKpOTCTBE,
Ha 4T yKa3bIBACT B ONPEAECHNH O IPHHATHHY 3adBIEHUA U Tlepeaade Jena.

Vicku nomKHYKA O NpU3HAHMU HeAeHCTBHTENbHBIMH CHENOK 10 001MM
OCHOBaHMAM, IPEIyCMOTPEHHBIM TPAXAAHCKHM 3aKOHOIATENLCTBOM, MPEIbiB-
JICHHBIE TOJDKHHKOM W NIPUHATBIE CYAOM K IIPOH3BOJACTBY AO BBEICHUS B OTHO-
ITEHHH A0DKHUKA MPOUETXYPBl BHEITHErO YNPABIEHHS WIH KOHKYPCHOTO MPOM3-
BOACTBA, MOJUIEXAT PaCCMOTPEeHHIO B O0ILEM NOpAAKe BHE paMoK jena o GaH-
KPOTCTBE W ITOCIIE BBEACHHS B OTHOUIEHHH JOJUKHUKA TAKOM IPOLETYPHI.

Ecnu nponenypa HabnwoneHus win gpyras nponenypa 0aHKPOTCTBA BBE-
ACHA B OTHOINCHUH OGEHX CTOPOH CJENIKM, 3aABIeHHe 06 OCIIApUBaHHUM Takoi

CACNIKH MOAJIEXKUT PACCMOTPEHHUIO B paMKax Alena o GaHKPOTCTBE TOH CTOPOHBL, B
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OTHOLIEHHH KOTOPOi nepaas mpolieypa 6aHKPOTCTBa BBejIeHA PaHee.

BrilneckazaHHoe, OJHAKO, HE INPENATCTBYET apOUTpaKHOMY YIpPaBIAlO-
LIEMy [IPH PacCMOTPEHUH JIPYToro Aejia BHE PaMOK Aela O OaHKpOTCTBE CChI-
NaThCH Ha (aKT HUMTOXHOCTH CAENKH JODKHHKA.

3asiBNIEHUS O [IPU3IHAHUY CACNOK JAOIDKHUKA HENelCTBUTENLHBIMHU 10 06-
I[HM OCHOBAHUAM, MPEAYCMOTPEHHBIM I'Pax/IaHCKAM 3aKOHOAATENTLCTBOM (B 4a-
CTHOCTH, [10 OCHOBaHMSM, NipexycMOTpeHHBIM ['K PD MM 3aKOHOAATENECTBOM O
IOPHAMYECKUX JIMLAX ), IPEABARISEMBIE APYTHMH IOMUMO apOHUTPaXHOrO yOpag-
NSIOMIETO THLAMH (HAalpUMep, KOHTPAareHTaMy Mo CHeIKaM HIH JOJKHHKOM B
XoJe npoueNyp HabMoaeHUS WM )MHAHCOBOTO O3HOPOBIIEHUA), HOANEKAT pac-
CMOTPEHHIO B ACKOBOM TOpPsAAKE ¢ COOMOAeHMEM O0ILKX NTPaBHIl O MOJIBEIOMCT-
BEHHOCTH U MogcynHocTH. [1pn npeabaBIeHNH B paMKax ziena o 6aHKpoTCTBE 3a-
sBNEeHUA 00 OCIapyBaHWH CAEIKH IO YKAa3aHHEIM OCHOBAHUSAM WHBIM IIOMHMO
apOUTPaXKHOTO YIPABJIAIOIIETO JIUHOM CYJl OCTAaBNAET €ro 6€3 pacCMOTPEeHUS Ha
OCHOBaHMH 4acTH 4 myHKTa | crateu 148 AIIK PO.

18. B cootBercTBHM ¢ myHKTOM | ctateu 447 'K P® gorosop moxer
OBITh 3aKIIIOUEH ITyTeM MPOBEACHUA TOProB C JIMLOM, BBIMIPABIIMM TOpPrH. B cu-
ay crated 449 TK PO Topru, npoeeacHHBIE ¢ HapylLIEHHWEM TPaBHII, YCTAHOB-
JIEHHBIX 3aKOHOM, MOTYT OBITH MPU3HAHBI CYJOM HENSHCTBHTENHBHBIMH TIO UCKY
3aWHTEPECOBAHHOIO JIHLA; NpHU3HAHHE TOPTOB HEAEHCTBUTENBHBIMH BIIEHET He-
JefCTBHTENIBHOCTE JOTOBOPA, 3aKIOYEHHOIO C JUIIOM, BBIMTPABIIAM TOPTU.
CnenoBaTeNbHO, TOPTH SBISIOTCS CIocOOOM 3aKIMIOYEHU IOTOBOPA, a NPU3HAHUE
TOPrOB HEJEHCTBUTENFHBIME BII€UET HEJEHCTBUTENBHOCTH JOTOBOPA, 3aKITIOYEH-
HOTO C JHIOM, BHIMrpaBiiiM Topru. ITo 3Toll mpHYuHe NpeansaBacHUe TpeboBa-
HHMA O NPU3HAHUM HeAEeHCTBHTENBHBIMH TOPrOB O3HA4YaeT TaKXKe NPEIbABICHHUE
TpeGOBaHUs O HEASHCTBUTENBHOCTH CAEIIKH, 3aKMOUYEHHOHR MO pe3yibTaTaM Top-
TOB.

B c¢Bs3u ¢ 3TAM TpeboBanue apOUTPAKHOrO YIPaBISIOLIETO O NPH3HAHUH

HeJIeACTBUTENBHEIMU TOProB 10 NIpoJaaXxe UMYHIECTBE JOJIAKHHUKA, B TOM YHCIE
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NPOBCACHHBIX B XOAC MCTOJHHTENBHOIO MPOU3BOACTBA, I10CIAE BBEICHUS B OT-
HOLICHUU JIOJKHWKA NPOLEAYPHl HAOMOAEHHA U BIVIOTH 0 3aBepLIeHUd Aena o
OaHKPOTCTBE TOLNEXKHT NPEABLSBICHUIO UM B PaMKax [ena o BaHKpoTCTBE TIO
npasunam riaesl [11.] 3akona o Gankporerse.

19. Cormacko mynkty 3 crathu 61.8 3akoHa o 6ankpoTcTBe GopMma u co-
AiepAanue 3asBIeHHs 00 OCIapUBAHMK CHENKU AOMKHUKA B fieNe 0 GAaHKpOTCTBe
H TIOPAZIOK €TO IoJa4u B apOMUTPaXKHBIH CyA JIOJDKHBI OTBEYaTh TpeGoBaHMsM,
NPEABABIACMBIM K HCKOBOMY 3afBJICHHIO B COOTBETCTBHY ¢ ATTK PO.

B cBasu ¢ 9TUM B 3asBreHNH 00 OCNAPUBAHMM CAETKH JOKHE! GBITE, B
YaCTHOCTH, yKa3aHBl, CBEJICHHs O JHIIE, NTOJAI0ILEM TaKOe 3asiBIeHUE, H JOIKHH-
Ke (yHKT 2 vacth 2 crathu 125 ATIK P®), ceeienns o apyrux (lIOMHMO 70/~
HWKa) CTOPOHAX CHENKH - KPEJMTOPAX MM MHBIX NHLAX, B OTHOIIEHHH KOTOPHIX
COBEpLICHA ocriapuBaeMas cenka (nmyHkT 3 yactu 2 ctareu 125 ATIK P®),

Ilockonmeky B chily cratem 61.8. 3akoHa o GaHKpOTCTBE B paccMOTPeHHH
CYROM 3asBICHHs 00 OCTIapUBAHHH CJETKH YHYaCTBYIOT OCTIAPHBAKOINEE CHEINKY
JIALIO, IOJKHUK, apOHTPAXHBIH yNpaBIAIoLMi (eCly He OH NMOJaeT 3anBICHNE), a
TaK)Ke KPEAUTOPHI HTH HHBIC JIMI@, B OTHOIIEHHH KOTOPBIX COBEpIeHd OCTIApH-
BaeMas CHCNKa, TO BO HCIIONHeHHe YacTH 3 cratey 125 AITK P® u nynkra 3 cra-
ThU 61.8 3akoHa 0 GaHKpOTCTBe MOAaMOLIee 3asABNEHAE 00 OCIAPHBAHUM ClelIKH
NHLO 00A3aHO HATIPABMTH KOMMM 3asBNEHHS 00 OCTIAUBAHMM CIETKH H Ipuila-
raéMbIX K HEMY IOKYMEHTOB TOJIBKO 3TUM JIMLAM, 8 He BCEM YUaCTBYIOIIHMM B Jie-
e 0 GaHKpOTCTBE MuilaM. B To e Bpems npasa y4acTBoBaTh B cyneGHbIX 3ace-
AaHUAX MO PacCMOTPEHHIO 3asBleHUs 00 OCTapHBaHHH CAENKH H OCHApHBaTh
MPUHATOE M0 pe3ylbTaTaM €ro PacCMOTPEHHS ONpeAeieHUe NPHHANEKAT BCEM
Y4acTBYIOIIUM B feile 0 GaHKPOTCTBE NHIIAM, B TOM HHCIE OCTANBHBIM KPENHTO-
pam.

Cynam cneflyeT HMeTh B BUJY, YTO 110 CMBICITY TIYHKTA 3 ¢TaTby 61.8 3a-
KOHa 0 OaHKPOTCTBE 3asBNEHHE OO OCHAPHBAHMH CHENKH 110 NPaBHIAM FJIABbi

III.1 3akoHa 0 GaHKPOTCTBE OMIAYMBAETCH OCYAAPCTBEHHOM MONITMHON B pa3-
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Mepe, IPeJyCMOTPEHHOM JJIsl OIIATEE HCKOBBIX 3adBNEHUH 06 ocnapuBadyi clie-
nok (moanyHKT 2 nyHkTa 1 crateu 333.21 Hanorosoro xonekca Poccuiickoii de-
JIEpalin).

20. [Tpu paccMOTpeHuH 3a5BJI€HHS 06 OCMIAPHBaHHH CAENKH N0 NIPaBUiaM
craThk 61.8 3aKkoHa o GaHKpPOTCTBEe HpeABapHTeNbHOE CyleOHOE 3acefiaHHe He
IPOBOJATCS.

2]1. B cuy yactu | crateu 121 ATIK P® u nynxra 5 crateu 61.8 3axona
0 BGaHKPOTCTBE O BPEMEHHM M MecTe CyIefHOro 3acelaHus Mo pacCMOTPEHHIO 3a-
SBIEHAA 00 OCHAPUBAHUY CHETIKH CYJbs YBEAOMISET TOJNBKO JIUL, YUACTBYIOIHX
B PacCMOTPEHMH CYAOM 3afBJICHHMSA 00 OCMapHBaHMHU CHENKH, 4 HE BCEX Y4YacT-
BYIOIMX B Aene 0 OaHKPOTCTRE JIHIL.

22. Cynam cienyeT MMETh B BHOY, YTO B PACCMOTPEHHH 3asABleHMs 06
OCTIAPMBAHMU CHEJIKM MOTYT TaK)K€ YYacTBOBATh TPETHH JIMLA, HE 3AABIAOIIAC
CaMoCTOATENbHBIX TpeboBaHUH OTHOCHTENBHO NpeaMera cropa (ctaths 51 ATIK
P®), xoTopble B 4aCTH PaCCMOTPEHUS 3TOTO 3aiBICHUS 00JanaroT HeoOX0 UMb
MH NPOLECCYATBHEIMY IIPpABaMH, B TOM YHCIIE Ha y4acTHe B CYAeOHEIX 3aCeaHu-
AX ¥ o0XajoBaHWe CyAcOHBIX akToB. Hanpumep, B paccMOTpeHuy 3asBlIeHUS 06
OCMapUBaHHK JOTOBOPA NOPYYUTENLCTBA B KAYECTBE TPETHETO JIMIIAa MOXKET y4a-
CTBOBATH JIOJDKHHMK 110 OCHOBHOMY 00S3aTEABCTRY, @ B PACCMOTPEHHH 3asdBIeHHs
00 OCITapHMBaHUH CHENKH MO NPUOOpeTeHHIO JODKHHKOM BElIM, KOTOPYKO OH
BIIOCJIE/ICTBHU IPOAAJ APYroMY JTHIY — 3TO APYTOE JIHLO.

23. B cuny nynkra 2 cratey 61.8 3akoHa o 6aHKpOTCTBe M 4acTH | CTAThH
152 AIIK P® 3assnerue o6 ocrniapuBaHMM CAENKH Mo npasuaam riassl [11.1 3a-
KOHa 0 OaHKpPOTCTBE paccMaTpUBacTCs CyAbeH €IWHOIUYHO B CPOK, HE NPEBBI-
IAYOUIHH TpeX MECALEB cO OHS MOCTYINIEHUs 3aABlEHHUS B CY/I.

24, CynebHble pacxoAs! apOUTPaXXHOI'0 YMpPAaBJISIOIErO, CBS3aHHBIE C
paccMOTpeHHEM 3asABlICHHS 00 ocnapHBaHMH CAENKH no npasuiam rnassl [11.1
3akoHa 0 6aHKPOTCTBE, OCYLIECTRIAIOTCH 3a CUET CPEJICTB HOMKHHUKA (IMMyHKTHI 1

u 2 cratbu 20.7 3akoHa 0 6aHKpOTCTBE).
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Taxne cymeGHule pacxojbl, MOHECEHHBlE ApOUTPAXKHBIM YIIPaBJIAIOLIHM
13 COBCTBEHHBIX CPEACTB, NOATNEKAT BOIMEIIEHUIO EMY B TIOCTEYIOIMEM 3a CYET
CpeIcCTB ACIKHHKA.

Ilpy ynOBAETBOPEHHM CYAOM 3afBICHHS apGHTPAXHOTO YHPABIAIOLIETO
06 ocnapuBaHUY CAETIKH IIOHECEHHBIe CyneGHbIE PACX0dbl BIbICKHRAIOTCH C py-
roH CTOpPOHBI OCMAPUBAEMOH C/EKH B NMONL3Y JAOMKHHKA, @ B CIIydae OTKa3a B
YAOBJIETBOPEHHH 32ABICHUS - ¢ NO/DKHUKA B MOJB3Y APYTOH CTOPOHBI OCHapH-
BAaeMOM CJIeNIKH.

25. CornacHo myHxTy | crateu 167 I'K PO nenelictBuTeNnsHas caeixa
HEJCHCTBHTENIEHA C MOMEHTA €€ COBEpILEHHMS. DTO [IPABUIIO PacIpoCTpaHseTca H
Ha MTPU3HAHHYKO HEAEWCTBUTENBHON OCTIOPUMYIO CAEJIKY.

B cBa3n ¢ 9THM B ciiy4ae npusHaHUA Ha OCHOBaHWH cTaTtei 61.2 wim 61.3
3akoHa 0 6aHKPOTCTBE HeAEHCTBUTEIBHEIMU AeCTBUN JOKHUKA MO YIUIATE Je-
Her, nepefave BEWICH WM MHOMY HCIIONIHEHHKY O0A3aTENLCTBA, a TaKkKe HHOM
CAENKM NOIKHUKA, HAaNpaBIeHHON Ha npeKpallleHUue obs3arenscTea (IyTeM 3aue-
Ta BCTPEUHOIO OAHOPOJHOro TpeOGOBaHHS, NPEJOCTABIEHHS OTCTYMHOTO HIM
HHBIM CNIOCOBOM), 06S3aTENLCTRO TOKHHKA MEPEN COOTBETCTBYIOLUM KPEIUTO-
POM CUMTAETCS BOCCTAHOBICHHBIM ¢ MOMEHTa COBEPIIEHHA HeNeHCTBUTENbHON
CHEJNKH, 4 NpaBo TPeOOBAHMA KpeIUTOpa Mo 3TOMY O0A3aTeNbCTBY K NOMKHHKY
(Manee — BOCCTaHOBJEHHOE TpeGoBaHHMe) CYMTACTCA CYIUECTBOBABIUIMM HE3aBM-
CHMO OT COBepIUeHHS AaHHOW cresku (ab3an nmepsblif myHKTa 4 crathy 61.6 3a-
KOHa 0 OaHKpOTCTRE).

Ecnu nenexHoe obs3arenncTBO, Ha NpeKpalieHHe KOTOpPOro Oblia Ha-
NpaBlieHa yKa3aHHas CAeNKa, BO3HUKIIO NOC/Ie MPUHATHS 3asBleHHS O IIPH3HEHHU
AOIDKHUKA OAHKPOTOM, TO BOCCTAHOBIIEHHOE TPeGOBaHHE OTHOCHTICS K TEKYIIUM
nnarexam (absai nepseiif mynkra 1 cTaThu 5 3akoHa 0 GaHKPOTCTBE); MYHKTHI 2
u 3 cTaThH 61.6 3akoHa 0 OGaHKPOTCTBE HA HErO HE PACTIPOCTPAHAIOTCS.

Ecau xe nesexHoe 0643aTeNbCTBO, HA NPEKpalleHre KOToporo Gklia Ha-

TIpaBJICHA BERIIICYKA3AHHAA CAEKA, BO3HHUKIIO IO IIPUHATHA 3as8BIICHAA © ITPU3HA-
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HHM JOJDKHHMKA OAHKPOTOM, TO BOCCTAHOBJIEHHOE TpeGOBAaHHE HE OTHOCUTCHA K
TEKYIIHM ITaTeXaM W TaKOM KpeauTop SAB/BIETCS KOHKYPCHEIM KpEIMTOPOM
AoKHKKa (ab3au BTOpo# nyHkTa 4 cTaThi 61.6 3akoHa 0 GaHKpoTCTBE).

26. B cnyuae, xorjpa ynoMsHyTas B NpeNBIOyLIEM YHKTE CAenKa Obuia
MpH3HaHa HEAEHCTBUTENRHON Ha OCHOBAHUH ITyHKTA 2 cTaThi 61.2 uny nyHkra 3
cratb¥ 61.3 3akoHa 0 GaHKpPOTCTBE, BOCCTAHOBIIEHHOE TPeOOBAHUE MMOLNEKUT
BKJIFOYEHHIO B peecTp TpeOoBaHUH KpeJUTOpOB, HO YOOBIETBOPAETCS 3a CUET
MMYLIeCTBAa AOJKHHMKA, OCTABLIErOCA MOC/IE YAOBIETBOPEHUs TpeOoBaHMit Kpe-
JAUTOPOB TPEThed OYepely, BKIHOUEHHBIX B PEeCTp, TO €CTh B OYepPeJHOCTH, Npe-
AyCMOTpEeHHOH MyHKTOM 4 ctath 142 3akoHa o 6aHKpOTCTBE (MYHKT 2 CTATHH
61.6); Takoe TpeOOBaHHE MOXET OBITH NPEABABIEHO K JOJDKHHKY B TTOPSJAKE CTa-
o1 100 3akoHa o GaHKpOTCTBe B 1000 BpeMs B X0Jie BHELIHErO YIPaBIEHUSA
WIH KOHKYpPCHOI'O TpPOW3BOJCTBA. YKazaHHOe TpeGoBaHWe HE NPe/OCTABISET
npaBa rojaoca Ha co0paHuu KpeauTOPOB.

Kpome Toro, ecnv B TakoM ciy4yae MO IIpHU3HAHHON HemeHCTBHTEIBHOIM
CAEIKE KPEAUTOP MOMYUHII OT JIODKHMKA HMYLLECTBO, TO B CHIIY MYHKTA 2 CTAaThH
61.6 3akoHa 0 6aHKPOTCTBE NMPEeIBABUTh BOCCTAHOBIEHHOE TpeGOBaHHE K AOIK-
HUKY KPeAUTOP MOXKET TONLKO 1I0CHe BO3BpaTa B KOHKYPCHYIO MAcCy (HOMKHH-
KY) 3TOTO UMYILECTBA MM €r0 CTOMMOCTH. B CBA3H C 3TUM K COOTBETCTRYIOIEMY
TpebOBaHUIO KPEJHTOPa JOJDKHEI TIpUIaraThes A0Ka3aTelbcTBa BO3BpaTa UM CO-
OTBETCTBYIOILETO MMYIIECTBA HIIY €0 CTOMMOCTH; [P UX HENpeACTaBIeHUH Ta~
Koe TpeOoBaHME ITOJUIEKHT OCTaBICHUIO CYHOM 0Oe3 JIBUKEHHs, a MpH Henpel-
CTaBAEHHUH UX MOCIE 3TOIO B YCTAHOBIEHHBIH CPOK — BO3BPALLEHHIO.

VkazaHHBIE NPaBUIA IPUMEHAIOTCA TAKKE B CIydae IIPU3HAHUA HepelcT-
BUTENBHOH CAENKH MO NMPEAOCTABIEHUIO OTCTYIMHOIO, CTOMMOCTE KOTOPOrO Cy-
IIECTBEHHO IIPEBLILIAET pa3Mep npekpauiapiierocs TpeboBaHus, HE3aBHCHMO OT
TOr0, HA OCHOBaHUHU cTaTeH 61.2 unu 61.3 3akona o 6aHKPOTCTBE OHA OBINA MpU-
3HAHA HeJAEHCTBUTENBHOM.

27. B ciayudae, Koraa ylnoMsHyras B [IYHKTE 25 HACTOSILENO TMOCTAHOBIE-
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HMs CeNTKa Oblla MpU3HaHA HeJeHCTBUTENbHON Ha OCHOBAaHUH MyHKTa | cTaTbH
61.2 wim myukta 2 crateu 61.3 3akoHa 0 6aHKpOTCTBE, BOCCTAHOBIEHHOE Tpebo-
BaHME MOJIEXXUT BKIIIOYEHHIO B PEECTP ¥ YAOBICTBOPEHHUIO B cOCTase Tpebosa-
HUl TpeTheit oyepeny (MyHKT 3 craThd 61.6 3akoHa 0 OAHKPOTCTBE); TaKoOe Tpe-
boBaHHe MOXET OBITh MPEABABICHO AOMKHUKY B nopsike ctaTte 100 3akoHa o
GaHKpOTCTBE B XO/1€ BHEIIHETO YNPABISH!MSA WM KOHKYPCHOIO IIPOM3BOJCTBA.

OnHako MOCKONBKY AAaHHOE TpeOOBaHME KPEAMTOP MOXET NpelbiBHTbL
JIOIDKHUKY TOJBKO TIOCIe BCTYIUIEHUS B 3aKOHHYIO CHIy CcyneOHOro akTa, KOTOo-
pBIM cjlellka Obula [IPH3HAHA HeJeHCTBHTENBbHOM, Takoe TpeboBaHne CYMTAETCH
3asABJICHHBIM B YCTAHOBJIEHHBIA ab3aneM TpeTbUM IMyHKTOM | ctarbn 142 3axona
0 GaHKPOTCTBE CPOK, €C/IH OHO OYJeT NPeNbIBICHO B TEYEHHE ABYX MECHIER CO
JHS BCTYILUICHHs B 3aKOHHYIO CHIy yKazaHHOro cyneOHOro akra. B HacTosimem
cyuae NyHKT 4 cTaTed 142 3aKOHA NPUMEHSETCA C YYETOM Ha3BAHHOTO MOpPsiKa
TIIPUMEHEHUS CPOKa NIPEeNbsSBICHUS TPeOOBaHUs KPEIHUTOPOM,

VkazaHHoe TpeOOBaHHe NpelOCTABIAET MPaBO rojoca Ha cobpaHnH Kpe-
JMTOPOB C JAThl BBIHECEHHS CY/JOM ONpEJENCHHA O BKIIOYEHWH €ro B PeecTp
TpeOOBaHHH KPEIHTOPOB.

Kpome TOro, eciii B TakoM ciy4ae IO NPU3HAHHON HeIeHCTBUTENBHOM
cIeNKe KpeAUTOop IOIYUMI OT AOKHIKA UMYINECTBO, TO B CHILY MYHKTa 3 CTaThU
61.6 3akoHa 0 OaHKPOTCTBE NMPEABSBUTH BOCCTAHOBJIEHHOE TPEOOBAHUE K A0MK-
HUKY KPEIMTOP MOXET TOJBKO IOCIIe BO3BPATA B KOHKYPCHYKO Maccy (MOJKHH-
KY) 3TOr0 UMYLUECTBA UM ETO CTOUMMOCTH. B CBA3M ¢ 3TUM K COOTBETCTBYIOEMY
TpeBoBaHKIO KpeUTopa JAO/KHEI IIPUAaraThcs JI0Ka3aTelibCTBa BO3BpaTa UM CO-
OTBETCTBYIOIIETO MMYIIECTBA HIIH €10 CTOMMOCTH; MPH HX HEHPENCTABIEHHH Ta-
xoe TpeGOBaHHE MOMIEXKHT OCTABICHMIO CYROM 0€3 JBHIKEHMA, & IPH HENpel-
CTABJIEHMH UX [IOCTIE 3TOTO B YCTaHOBJIEHHBIH CPOK — BO3BPAUICHHUIO.

[TpenycMOTpeHHBIE HACTOALIMM ITYHKTOM ITpaBuiia NIPUMEHSIOTCS U B TOM
cydae, eclii clleyika Oblia MpH3HaHa HeJeHCTBATENLHOM Ha OCHOBAHUYU HE CTa-

Teit 61.2 unu 61.3 3akoHa 0 GAHKPOTCTBE, a MHBIX CNELMANBHBIX HOPM 3TOTo 3a-
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KOHa.

28. B cnydae npU3sHaHUs HeAeHCTBUTENLHBIM HA OCHOBaHHMH CTaThu 61.3
3akoHa 0 0AHKPOTCTBE 3asSBJICHUS O 3a4eTe cyi BIpaBe 10 XONATaliCTBY Kpeau-
TOpa yKa3aTk B ONPEACNICHUN O IPU3HAHUHU CJICIKH HeleHCTBUTENbHON Take Ha
BKJIIOYEHHE BOCCTAHOBICHHOIO TpeOOBaHNS B peecTp TpeOOBaHUI KpeAUTOPOB.

29. Ecnn npusHanHas B nopsaxe raaebl 111.1 3akona o OankporcTBe He-
AercTBUTENBHON caenka Oblia HCIONHEHA TOJDKHUKOM H (MIIM) OpyTroi cTOpoHOH
CACIKH, CYA B PE3OJIIOTHBHON 4acTH ONpPEAENEHUS O MPUIHAHMU CAEIKM HEJeH-
CTBHUTEJIFHON TaKXe YKa3blBaeT Ha NIPUMEHEHHE NMOCNEACTBHH HEACHCTBUTENBHO-
cTd caenku (nyHkT 2 cratek 167 I'K P®, mynkt 1 craten 61.6 u ab3an Bropoi
nmyHKTa 6 cratsu 61.8 3akoHa 0 D4AHKPOTCTBE) HE3aBUCHMO OT TOTO, BBUIO 11 yKa-
3aHO Ha 3TO B 3aABJICHUHM 00 OCIIapUBAHUU CACHIKH.

B OTHOUIEHHH YIOBIETBOPEHHOIC ONPEAENCHUEM CYAa PECTUTYLIHOHHOTO
TpeGOBaHUS JOIDKHUKA K JPYToil CTOpOHE CAENKH CyI BBIAAET MCIIOIHHUTENbHLIH
JHCT.

B oTHOMIEHHM e YJOBNETBOPEHHOIO OINpeleNcHHeM CyAa JeHEXHOTO
PECTUTYHHOHHOIO TpeGoBaHUs APYroi CTOPOHBI K NOJKHHMKY, €CIIH CAENIKA NPH-
3HaHA HeJcHCTBUTENLHOH Ha ocHOBaHMHM ctateil 61.2 wim 61.3 3akoHa o Han-
KPOTCTBE, CYJl pa3bsICHSET B ONpeAeNeHHH, YTO YIOMAHYToe TpeboBaHue nojne-
HUT YIAOBJIETBOPEHHIO B IOpsAAKe, MPEeJyCMOTPEHHOM MyHKTaMu 2 — 4 crTaThH
61.6 3akoHa o OaHKpOTCTBE (B TOM YMCIIE B Ciiyyae, KOr/Ja JODKHHK ITOJIyYH)I
MMYILIECTBO [I0 CAEINKe Tocie Bo3OyxaeHus aena o 6aHKpoTCTBE).

30. CornacHo craree 61.9 3axoHa 0 GaHKPOTCTBe 3asBNeHue 00 ocnapu-
BaHUU cAelxH 1o npasunaM rinass! 1.1 3akona o 6aHKpoTCTBE MOXKET OBITH NO-
JIaHO B CY/i BHEWWHNM YNPaBIfIOLUMM HJIH KOHKYPCHBIM YIIPaBIsIOILHM.

B ¢cBA3M ¢ 5TUM 3asBNeHNe 00 ocnapHBaHUM CJEIKU Ha OCHOBaHUH cTaTed
61.2 unu 61.3 3axoHa 0 6aHKPOTCTBE MOXKET OBITH MOAAHO TOABKO B IIPONEAYpax
BHEIIHETO YIIPABJIEHUS MM KOHKYPCHOTO NPOU3BOICTBA.

B nponeaypax >xe Habmo/ieHus Ui PUHAHCOBOIG 03JIOPOBIEHUs MO OC-
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HOBaHHUSAM, NPEeXyCMOTPEHHEBIM cTaThaMu 61.2 umu 61.3 3akona o GaHKpOTCTBE,
cACIKH (B TOM UHCJE COBEpPUICHHBIE MOCIE BBEIEHHS ITUX MPOLERYP) OCHOPEHEI
ObITE HE MOTYT; B CIy4ae MOCTYIUICHHS COOTBETCTBYIOILETO 3aABICHUA BPEMEH-
HOTO WM aIMHHHCTPATHBHOIO YIIpaBlAouiero o0 ocrnapyBaHHUW CHEJKH IO Ta-
KHAM OCHOBaHHWAM B 3THX NIPOLEAYpPax CYI BbIHOCHT Olpe/ielieHre 00 ocTaBIeHHH
ero 6e3 paccCMOTpPeHHs NPUMEHMTENBHO K NYHKTY 7 4acTd 4 crateu 148 AIIK
P®. Bmecre ¢ TEM JOBOJIBI O HANMYUH Y CAENKH IPU3HAKOB OCHOBAaHUH HeJeHcT-
BUTENBHOCTH, NPEYCMOTPEHHEIX cTaThaMu 61.2 min 61.3 3akoHa o HaHKpoTCT-
BE, MOTYT GBITh YITEHBI CYZOM MPU PACCMOTPEHUHU XOJATaHCTBA BPEMEHHOTO HIH
aIMHHHCTPATUBHOTO YNPABIAOLIETO, KOHKYPCHBIX KPeJIUTOPOB WM YIIOIHOMO-
YEHHBIX OPTaHOB O IPUHATHHN obecreuuTeNnsHbIX Mep (IIyHKT | cTaTsu 46 u ab3aig
nATEIA NyHKTa | crated 66 3akoHa 0 OaHKPOTCTBE), HaNpaBJIeHHBIX Ha obecne-
YeHHe UMYILIECTBEHHEIX HHTEPECOB KPEUTOPOB, CBA3aHHbIX ¢ OYAyIUM OCTIapH-
BaHHMEM COOTBETCTBYMOLIEH caenku no npasunam rinaesl 1111 3axkona o 6aHkpoT-
crBe. B 4acTHOCTH, CY[ BIIpaBE HAJOKUTH apecT Ha MUMYILECTBO, OTUYXICHHOE
IOIKHUKOM [0 3TOH CHENKe JPYroH ee CTOpoHe; B MOJOOHBIX ClIydasx Apyras
CTOpOHA CIENKM B YaCTH PAacCMOTPEHHsA XoAarailcTBa O NPHHATHM obecredu-
TENbHOM Mepbl NONB3YeTCs NpaBaMU M HecET 00A3aHHOCTH JIHLE, yJacTBYIOUIero
B Jiene 0 BaHKpOTCTRE.

Cynam cienyeT ¥MeTh B BUAY, YTO 3aKoH O O8HKDOTCTBE TAaKKe Mpexy-
CMaTpHBaeT BO3MOXHOCTE OCIApMBaHMs CJEJOK, COBEPIUCHHBIX B XOAE IpoLe-
ayp HabGoleHus WM (UHAHCOBOTO 030POBJICHMA, 110 ClIEIMABHBIM OCHOBaHHU-
aM (B 4acTHOCTH, ab3ay BTOPOH IyHKTa 1 craThy 66, MyHKT 5 cTaThH 82 1 ab3an
celbMO# ntyHKTa 4 ctathi 83 3akoHa 0 GaHKpOTCTBE).

T1o yKa3aHHBIM CHELMAIBHBIM OCHOBAHMAM CHAEIKH MOTYT OBITh OCMOpe-
HBEI B XO[€ COOTBETCTBYIOMIUX poLeayp mo npaBunam raassl 111.1 3akoHa o 6an-
KPOTCTBE B jieNie 0 OAaHKpOTCTEE.

CosepinenHsie B X0f4e NpoueRyp HabmoneHus MM QEHAHCOBOTO 03/10-

POBIIEHHS CHCJIKK TaKX€ MOIyT OBITh BIOCIECACTBHH OCMOPEHDBI 10 YKA3aHHbIM
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ocHOBaHWAM no mnpaswiam rnass II1.1 3akoHa o GaHKpoTcTBE B mpoileaypax
BHELITHETC YIIPABIEHUS WIIM KOHKYPCHOTO IIPOU3BOJCTEA.

31.B cuny craten 61.9 3akona o GaHkpoTCcTBe 3asBieHUe 00 OcrapuBa-
HUM CAEJIKM Ha OCHOBaHUM crarted 61.2 unu 61.3 MoxeTr ObITH nofaHo apbut-
pPaXHBIM YNpPaBIAIOUMM IO CBOEH MHMUHATHBe NUO0 MO pEIIeHHIo coOpaHus
KPEJMTOPOB WM KOMUTETAa KpeJHTOPOB.

CyznaM cienyer UMETh B BUAy, YTO NIPaBo apOUTPaXHOTO YIIPABASIOLIETO
MOZaTh TaKoe 3asiBJICHHE HE 3aBUCUT OT HANHWYUs pellleHus coOpaHus KpepuTo-
POB; apOHTPaKHEIH YINPaBISIOIMKA TakKe BIIpaBe TOJATH €r0 U B Cliydae, eclii
N0 BBIHECEHHOMY Ha pacCMOTpeHHe coOpaHusi KpeXUTOPOB BoOIpocy o0 ocnapu-
BaHWM CJIENKU He OyAeT NPUHATO MON0KUTENBHOE pellleHue.

B cnyyae yxnoHeHus MM oTKa3a apOHTpaKHOro yNpapisiouliero OT BEI-
TIONIHEHUS peuleHus coOpaHus (KOMHTETa) KpeauTopoB 00 OCMapUBaHHU KOH-
KPETHOM CHENKH KOHKYPCHBIH KpenuTop nubo yrnoiHOMOUYEHHBIH Oprai Bipase B
nopaaxe craTeu 60 3akoHa o GaHKPOTCTBE 0OpaTUThCA B CYR € Kanoboi Ha Ge3-
JelicTBHe (0TKa3) apOMTPaXHOTO YIPaBAAIOLIETD; IPU3IHAHKUE 3TOro Oe3aeficTBUs
(oTKa3a) HE3aKOHHBIM MOXET ABMATHCS OCHOBAaHHEM /i OTCTPaHeHWA apOuT-
PaXXHOTC YIPaBIMIOLIETO.

OTnensHBIH KpeIUTOp WM YIONHOMOYEHHBIH OpraH BIpaBe Takxke 00-
paIATECS K apOHTpaXXHOMY YNPaBISIOLIEMY C NMpennoXeHHeM 00 ocMapHBaHUH
YOPABIAIONIMM C/IeNIKH Ha OCHOBaHMU crateif 61.2 unu 61.3 3akona o 6aHkpoT-
CTBE; B Cllyyae OTKaza WK Oe3fieiicTBUA yHpaBJsIOILEre 3TOT KPEeAWUTOp WIH
YNOTHOMOYEHHBIH OpraH Takke BIpase B ropagke cTathl 60 3akoHa o 6aHKpPOT-
cTBe OOpaTuThes B cyh ¢ xanobol Ha oTka3 unu OesgelcTBHe apOUTPa)KHOTO
YIpPaBIAOLIEro, IpU3HaHNe 3Toro 0e3aeiCTBHS (0TKa3a) HE3aKOHHLIM MOXET SIB-
NSTHCH OCHOBAHHEM JIJIS OTCTPAaHEHUs apOHUTPaKHOTO YIIPaBISIOWIEro.

Kpome Toro, eciu OCHOBaHWEM OCIIAPUBAHMA CJIENKM SBIAETCA Hapylle-
HME COBEPIIHBIIKM e¢ apOUTPaXKHBIM YIPABIAIOMIM 3aKOHA O OaHKPOTCTBE, TO

B Cllydae¢ OTKa3a Ccylda OTCTPAHUTE 3TOr'0 YIPABISIOIIETO 3agBJICHHUC O €€ OCIIapH-
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BAHWH II0 3TOMY OCHOBAHHIO MOXET ObITh MOJAHO KPEJUTOPOM, XOXaTalCTBO-
BABILHM O €r0 OTCTPAHCHHH.

Ilpu nonaue 3asiBeHus 00 OCIAPUBAHHMH CHEIKH HAa OCHOBAHHH CTaTel
61.2 unv 61.3 3axoHa 0 GaHKPOTCTBE JIMLOM, HE UMEIOILHM IIPABa Ha eTo 1oJgaqy,
CyZ OCTaBiIfeT ero 6e3 pacCMOTPEHHUs MPUMEHUTENBHO K MYHKTY 7 4acTH | cTa-
ThH 148 AIIK PO,

32. 3asBnenye 06 ocnapuBaHWH CHeNKU HAa OCHOBAHUM craTeldl 61.2 umm
61.3 3akoHa 0 6aHKPOTCTBE MOXET OLITH OJAHO B TEUEHHE TOMAHYHOIO cpoka
HCKOBOH NaBHOCTH (TIyHKT 2 crathu 181 ['K PD).

B cootBetcTBHM co cTaTheil 61.9 3akoHa 0 6aHKPOTCTBE CPOK UCKOBOH
AABHOCTH IO 3a9BJIEHHIO 00 OCTapUBAHMH CAEJKH JODKHAKA HCUHCIAETCS ¢ MO-
MEHTa, KOrja INEPBOHAYAIbHO YTBCPHKIACHHBIA BHEIIHMH WIH KOHKYPCHBIA
YNPaBIAOIIHUH Y3HAT WK AOKeH ObUT Y3HATE O HAMUMM OCHOBaHHIL 1S oClia-
PUBAHHMA CHENKY, TIPEYCMOTPEHHBIX cTaThaMu 61.2 unu 61.3 3akona o GaHkpoT-
CTBE.

Ecni ocHoBaHHE HENCHCTBUTENBHOCTH CHENKH CBS34HO C HApyIleHHEM
COBEPIIMBHINM €€ OT UMEHH JOJKHHKA apOUTPAXKHBIM YITPABILIIOIUM 3aKOHa O
6aHKPOTCTBE, HCKOBas ABHOCTD 110 3asBIEHMIO O e OCIapHBAHHM UCUHCIIAETCH
¢ MOMEHTA, KOIjia O HAJIMYUHM OCHOBAHMH AJIS e OCTIAPUBAHUSA Y3HAN WIIH JIOIDKEH
ObL1 y3HATE CeIyrolni apOUTPaXHBIH YIIpaBIAOUIHIA.

HckoBas naBHOCTE MO 3a5BNEHHIO 06 OCTIAPUBAHHH CAEIKH MPHMEHSETCH
B CHJTy IyHKTa 2 cTaTby 199 'K P® no 3asBneHHIo qpyroii CTOpOHB! ocnapHBae-
MOH chienkd 6O TIpeCTaBHTENs ydpemuTenell (YUaCcTHUKOB) JODKHHKA WIIH
COOCTBEHHUKA MMYIIECTBA JOMKHHKA - YHHTAPHOTO NPEAIIPHITHS.

33. Ilpn mpeaBsBIEHHN KPERUTOPOM K JODKHUKY B IOPAAKe crateit 71
unu 100 3akona o 6aHKpOTCTBE TpeGOBAHHA, OCHOBAHHOTO Ha CHENKE, HAIHNYHE
BO30Y)KIAEHHOTO CAMOCTOSATENBHOIO IMPOW3BOACTBA N0 MCKY O NPH3HAHHU JTOH
CACIKM HEICUCTBUTENIBHOA BHE PaMOK jena o GaHKPOTCTBE WM MOAaya 3asBie-

HAA 00 OCTapUBaHMM 3TOH cllenky no npasunaM riassl 111.1 3akona o BanKpoT-
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CTBE CaMH 1o cebe He 03HaYal0T HEBO3MOXKHOCTH PACCMOTPEHHS B jele o GaH-
KPOTCTBE MPEeIbsABIEHHOTO KPEAUTOPOM TpeboBaHUs B Cy1aX NEPBOM, anelLisiu-
OHHOH, KacCallMOHHOH U HAA30pHON UHCTaHLUMi, B CHJIy Yero He ACMKHBI Bledb
IPHOCTAHOBIECHUS] IIPOM3BOACTBRA M0 3TOMY TpeOOBaHKIO HA OCHOBAHUM NYHKTa |
yacti 1 cTateu 143 AITIK PO.

Tpebosanne kpeauTopa M 3asBileHUHe 00 OCITApUBAHUU IO NPABHJIAM TJIa-
Bul III.] 3axoHa 0 OaHKpOTCTBE CAENKH, H2 KOTOPOH OHO OCHOBAHO, COTJIACHO
uacTaM 2 ¥ 2.1 craren 130 AIIK P® BBHAY B3aMMOCBS3aHHOCTH TIPEAMETOB CIIO-
POB, HAJMIM4YA OOHIEro COCTAaBa JIML MOTYT ObITh OOBEOUMHEHE! B OJHO TPOU3BO/I-
CTBO JJIS1 COBMECTHOTO PacCMOTPEHHMS NPHU YCIOBHH, YTO 3TO HE TIPUBEOET K
Ype3MEPHOMY 3aTATHMBAHUIO PACCMOTPEHUS TpeOOBaHuUs KpeAUTOpa.

34.1lpu paccMOTpeHHH Aen 0 6aHKPOTCTBE HOKHHKOB — HHIWBHAYAb-
HBIX NpEeANpUHUMATENCH H KPECTBAHCKUX (epMepcKux x03sHCTB MPUMEHSIOTCH
B CHIy IIyHKTa 2 cTatbi 202 3akoHa 0 OaHKpPOTCTBe TaK:Ke TOJIOXKEHUS CTaThd
206.

Cornacno nynkry ! craten 206 3akoHa 0 0aHKpPOTCTBE CHEIKH Tpaxkia-
HHHA MOTYT OBITH MPU3HAHBl HEACHCTBUTENLHBIMH 110 OCHOBaHMAM, IPEXyCMOT-
peHHeIM 'K PO u 3akonoM o OaHKpOTCTBE.

ITynkT 2 TO# e cTaTbH yCTaHaBIMBAET, YTO 3asBleHHe 00 ocnapuBaHHUU
CIEeNOK Ipak/JaHWHA MOXKET OBITH MOAAHO JIOOKIM JIMIOM, YYACTBYIOIIHM B J€NIe
o HankporcTBe. JlaHHas HOpMa PaclIpOCTPAHAETCA Ha OCHApUBaHUE CAETIOK TOJb-
KO IO OCHOBAHMSM, IPEOYCMOTPEHHBIM 3aKOHOM O GaHKpPOTCTEE.

Ilpn ocnapuBaHMM Ha OCHOBaHUM cTaThM 61.3 3akoHa O BaHKpPOTCTBE
CHENOK MpH OGAHKPOTCTBE MHAMBHIYANLHOrO NPEANIPUHHAMATENSA CYyAaM ClIeayeT
¥MMETh B BHAY, YTO YJLOBJIETBOPEHUE OTACABHOIO TpeGOBAaHMS, HE CBA3aHHOTO C
NpeANPUHAMATENIECKOM AeSTeNBHOCTHIO JOKHUKA, MOXKET PACCMATPHBATECS KaK
OKa3aHHE MPeANOHTEHU HE3aBUCHMO OT TOTO, OBUIO U 3T0 TpeboBaHUe 3asBIle-
HO B fene o HaHKpOTCTBeE.

35. TIpu paccMoTpeHHH Aiex 0 OaHKPOTCTBE AODKHHUKOB — KPEIWTHBIX Op-
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ragM3aluii cyJaM HeoOXOoAUMO YYUTBIBATE Cleflytomee.

B cuny a63aua nepsBoro nmyHKTa 1 crathi 28 esepaibHOro 3aKoHa OT
25.02.1999 Ne 40-®3 «O HecocToATENBHOCTH (0aHKPOTCTBE) KPEAHTHLIX Opra-
nusanuity (panee — 3akoH 0 GaHKpPOTCTBE HAHKOB) CNeiKa, COBEPIIEHHAsT Kpe-
AWTHOH opraHusanueil [0 AAThl Ha3HA4YeHUs ee BPEMEHHOH aJMUHMCTpaluH,
MOKET OBITh NPU3HAHA HEJAEHCTBHTENBHOH IO 3asBICHHIO PYKOBOAMTENS Bpe-
MeHHOH aIMHHHCTPALKH B NOPAJKE H 110 OCHOBAHUSM, KOTOPBIE [IPEIyCMOTPCHBL
rmasoit I11.1 3akoHa o GaHKPOTCTBE, C YHUETOM OCOOEHHOCTEH, YCTAaHOBICHHEIX
3aKkoHOM 0 OaHKpOTCTBE OAHKOB.

Cornacro aG3ay BTopoMy myHKTa 1 cTathu 28 3akoHa 0 GaHKpOTCTBE
6aHKOB, IEPUO/BI, B TE4€HNWE KOTOPBIX COBEPLLUEHBI CACIKH, KOTOPbIE MOTYT OBITE
NPU3HAHB! HEAEHCTBUTENLHEIMHU, WIH BOSHUKIM 0043aTeNbCTBa NOJKHIKE, YKa-
3aHHBIE B cTaThix 61.2, 61.3 u nyHkTe 4 craThy 61.6 3akoHa 0 OAHKPOTCTBE, HC-
YHCIISIOTCS HAauMHas ¢ JAaThl HasHayeHusl bankoM Poccuy BpeMEHHOH afIMMHHCT-
panuu.

TTockonbKy BpeMeHHas aAMMHMCTPAlHsd Ha3Ha4aeTcsi 10 BO3GykIeHWS
mena o GAHKPOTCTBE KPEAUTHON OpraHu3alliy, HCKOBOE 3aiBIEHUEC PYKOBOAUTE-
NSl BpEMEHHOM aIMMHHCTPALUH 00 OCIapuBaHHK CHCTKH 0aHka MO0 OCHOBAHHUAM,
npenycMoTpenHbIM ragoii 1111 3akoHa o 6aHKPOTCTBE, NPEABABIACTCS (Bm1OTH
710 TIPH3HAHUS KPEANTHOM OpraHu3auuy 6aHKPOTOM) 110 OGIIMM TpasuiaM noi-
BeJIOMCTBEHHOCTH M TIOACYHOCTH M NMOJUIENKUT PACCMOTPEHHUIO IIPUHABIIHM €10
CYJOM H TOCTe [PU3HAHMSA AOKHUKA DaHKPOTOM (nmyHkT 2 cratey 28 3aKoHa O
OaHKPOTCTBE).

[Tocne NpU3HAHWS KPeAMTHOH opraHusalii OaHKpOTOM 3adBIECHAC 00
OCTIAPHBAHHMH CENKH TI0 OCHOBAHHSM, TIPE/lyCMOTPEHHBIM TIIaBOH I11.1 3akoHa o
GaHKpOTCTBE, NPENBABIAETC KOHKYPCHBIM YIIPABAOIIMM B paMKax Je1a O Oan-
kpoTcTse (OoANYHKT 3 myHkTa 1 cTatsu 50.10 3akoHa 0 GaHKpOTCTBE GAHKOB).

Cornacuo a63any BTopomy myHkra 2 crathy 50.10 3axoHa 0 6aHKPOTCTBE

GAHKOB 3asBJIcHHe o6 OCIapHBAHUM CHENKH o npabuiaam riasel 111.1 3axona o
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GaHKpOTCTBE B paMKax jena o 6aHKpOTCTBE KPEAWTHOH OpraHu3alluyd OniavuBa-
eTcs rocyAapcTBeHHOM MONUIHHON B pa3Mepe, NIPeAyCMOTPEHHOM (heaepalbHBIM
3aKOHOM /IS OILNATHl 3aABICHUIt 0 BblJlade MCIONHUTENBHOIO JIACTa Ha MpPUHY-
IMTENBHOE UCTIONIHEHHE peIleHuil TpeTeicKoro cyaa.

36. [IpaBuna TONKOBaHUS HOPM NpaBa, NPeJIOKEHHBIE B HACTOSIIEM I1O-
CTAHOBJIEHHH, HMEFOT 0OPATHYIO CHILY U SABISIOTCS OCHOBAHUEM JUIS IIepecMOTpa
CyAeBHBIX aKTOB 110 BHOBb OTKPHIBUIMMCS OOCTOATENBCTBAM B MOPANKE, Npely-
cMOTpeHHOM MyHKTOM 5.1 mocranosnenus Ilnenyma Bricmero  ApGurpaxcHo-
ro Cyna Poccuiickoit @enepamun ot 12.03.2007 Ne 17 «O npuMeneHnu
ApBUTpaxHOro IpoLeccyanbHoro kojaekca Poccuiickoit @enepauuu npu nepe-
CMOTpE BCTYNHBIIHMX B 3aKOHHYIO CHIIY CYAEOHBIX 2KTOB [0 BHOBL OTKPBIBIIMMCS
obcTOATENECTBAMY.

WUckoBble 3adBleHNA apOATPAXHBIX yIpaBIsSIONMX o6 ocnapuBaHHU Clie-
JIOK 110 OOIIMM OCHOBaHHSAM, MPeIyCMOTPEHHBIM IPaXXJaHCKHM 3aKOHOJATEbCT-
BOM, TIDMHATBHIE CyLaMH K NPOM3BOACTBY B OOIICHCKOBOM MOpAIKE BHE PaMOK
gena o GaHKPOTCTBE RO PpasMELICHHMA HACTOALIErO IIOCTAHOBIECHUS Ha cadTe
Bericero Apourpaxnoro Cyna Poccuiickolt Genepaliii, KOTOPBIE B COOTBETCT-
BHH ¢ JAHHBIMM B HACTOSILEM MOCTAHOBICHUH Pa3bACHEHHAMH MOMJIEKAT NPEAh-
SBIEHUIO B PaMKax Jiena o OaHKpOTCTBE, M I0CTE 3TOTO TOIEkKAT pacCMOTpe-
HUIO CY/IAMM B TeX Xe Jenax. PaccMoTpeHHe TakHX 3asBIeHHA B OOIIECHCKOBOM
TIOpS/IKE HE SBJIAETCS OCHOBAHHMEM U1 OTMEHBI NPUHSATHIX Y10 HUM PeHIEHHHA UK

OCTAB/EHHUS MX 6€3 pacCMOTPEHHUS CyIaM¥ BBIIECTOAIINX HHCTAHLMHA,

[Ipencenarens
Briciero Apbutpaxsoro Cyna
Poccuiickoit @enepanvn A.A. WBanoB

Cekpetapsb [IneHyma
Bricmero Apbutpaxsoro Cyna
Poccwniickoit denepannu T.B. 3aBpsanosa



