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O HeKOTOPBIX BONPOCAX MPUMEHEHUS MOJI0KEeHH
cratbu 319 I'paxknanckoro kogexkca Poccuiickoii @exepaunu

B cBsa3u ¢ BompocaMu, BO3ZHHMKAKOIIMMU NpH NPUMEHEHUH IOJO0KECHUN
cratbu 319 I'paxxnmanckoro koaekca Poccuiickoit ®@enepanuu (nanee — 'K PO,
Konekc), Ilpesunuym Beicmiero Apoutpaxknoro Cyma Poccuiickoit ®deneparnun
uHQOpMHUpPYET  apOUTpaKHbIE  CyAbl O  CIEIYIOUIMX  BbIpaOOTaHHBIX
PEKOMEHIAIUSX:

1. B coorBerctBuu co crateéid 319 I'K P® cymma npousBeleHHOTO
riaTexa, HeJJoCTaTOUHAs ISl UCTIOTHEHUS ICHE)KHOTO 00513aTeNIbCTBA MOTHOCTBIO,
Opu OTCYTCTBUM MHOTO COTJIAIICHUSI TIOTAIllAeT MPEXKJE BCEro M3JAEPKKU
KpEIUTOpa MO MOJYYEHUIO UCIIOIHEHNUS, 3aTEM - IPOLEHTHI, @ B OCTABIIECICS YaCTH
- OCHOBHYIO cymMMy pnoira. [Ipm sToM moja mpoleHTaMH B Ha3BAaHHOW CTaThe
Konmekca mnoHuMaroTcsi OpOLIEHTHI 3a MOJb30BAaHUE JICHEXKHBIMH CPEACTBAMH,
NOJJICKAIIUE YIIaTe MO JCHEKHOMY 00s3aTeIbCTBY, B YACTHOCTU MPOIEHTHI 32
MOJIb30BaHUE CYMMOM 3aiiMa, KpeAauTa, aBaHca, npeaormiarsl U T.1. (ctatbs 809 ['K

PD).
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Cynam HeoOXoIMMO y4YMTHIBaTh, 4YTO Ha3BaHHas Hopma Komekca
HalpaBJICHa, B TOM 4YHUCJE, Ha 3alUTy HWHTEPECOB KpPEAUTOpPAa B JEHEKHOM
0043aTeNbCTBE M MO3TOMY CaMO IO ceOe yKa3aHue JOHKHUKOM B IUIATEKHOM
JOKYMEHTE Ha3HA4€HUs YIUIAYUBAEMOM MM CYMMbl (HampuMmep, B KadecTBe
BO3BpaTa OCHOBHOW CYMMBI JI0JITa IO KPEAUTHOMY JOTOBOPY) HE UMEET 3HAUEHUS
IpU  ONpEAENICHUHM TOpsAJKa MOralleHus 00s3aTelnbCTB JAODKHUKA TEpen
KpEIUTOPOM, KOTOPOE OCYILIECTBIISIETCS M0 ITpaBuiiaM crathi 319 Konekca.

2. Ilpumenss crarsro 319 T'K P®, cymam cregyer yduThIBaTh, 4YTO
Ha3BaHHAs HOpMa HE PEryJUpyeT OTHOILICHUS, CBSI3aHHBbIE C MPHUBJICYCHUEM
JIOJDKHUKA K OTBETCTBEHHOCTH 3a HapyuieHue oosizarenbctBa (r1asa 25 ['K PD), a
OIpENENSIeT NOPAIOK MCIOJHEHUS IEHEKHOTO 0053aTeIbCTBA, KOTOPOE JTOHKHHUK
MPUHSUIT Ha ce0s TPH 3aKIIIOUEHUH IOTOBOPA.

B cBsI3M C M310KEHHBIM CyZaM CIIEIyeT UMETh B BUIY, YTO COTJIAILIEHUEM
CTOPOH MOKET OBITb M3MEHEH TMOPSIOK MOrameHusi TOJNbKO TeX TpeOOBaHUM,
KoTopble Ha3BaHbl B cTaThe 319 Kopnekca. CornameHue, ycTaHaBIMBAIOLIEE, YTO
TpeboBaHMs 00 yIIaTe HEYCTOWKH, MPOIICHTOB, MPEIYCMOTPEHHBIX CTAaThEH 395
Kopekca, unm uHbIE CBS3aHHbIE C HapylIEHUEM 00s3aTenbcTBa TPEOOBaHUS
MoTaIalTcs paHee TpeOoBaHMM, ykazaHHBIX B ctaThe 319 Komekca, sBisiercs
HUYTOXHBIM (cTaThst 168 'K PD).

TpebGoBanus kpeauTopa 00 yruiare HEyCTOMKH, MPOILEHTOB 3a MOJIb30BAaHUE
Yy>KUMU JEeHEeKHbIMU cpenctBamMu  (ctathst 395 I'K P®), uHble neHexHbIE
TpeOOBaHMs, CBSA3aHHbIE C [PUMEHEHHEM Mep  TPaKIaHCKO-IPaBOBOU
OTBETCTBEHHOCTH, MOTYT OBITh I0OPOBOJILHO YIOBIETBOPEHBI JOIKHUKOM Kak J10,
TaK W MOCJ€ YJIOBJIETBOPEHUs TPeOOBaHMI KpEeauTOpa, YKa3aHHbIX B cTaThe 319
Konekca.

3. Ilpn HanMMuMM PA3HOINIACHM MEXIAY KPEAUTOPOM M JOJDKHHUKOM O TOM,
Kakoe 00513aTeNbCTBO (10 yIUIaTe OCHOBHOTO JI0JTra M MPOLIEHTOB JUOO0 MO yIuiaTe
HEYCTOMKH) ObUIO MOTAIIEHO IUIATEKOM, AOJKHUK, B YACTHOCTH, BIPABE 3asIBUTh

COOTBETCTBYIOIIME BO3PAXKEHUS IMPU PACCMOTPEHUH CYJIOM HMCKAa KpPEIUTOpa O



B3BICKAHUU JICHEKHBIX CPEACTB MO TPeOOBAaHUSAM K JOJDKHUKY (Harpumep, o
TpeOOBAHMIO O B3LICKAHUU MPOLIEHTOB U OCHOBHOM CYMMBI J10JITa).

4. Cynmam cnegyer HMMETb B BHUAY, YTO CTOPOHBI JIOrOBOpa BIIPaBe
YCTAHOBHUTb, YTO PACUY€Thl MO JOTOBOPY, a TAKXKE YIUIaTa HEYCTOMKU M HMHBIX
JNEHEKHBIX CYMM, SBISIOIIMXCS MepaMu OTBETCTBEHHOCTM Ha HapyIICHUE
JIOTOBOPA,  OCYIIECTBIIAIOTCS  MOCPEACTBOM  IUIATEXKHBIX TpeOoBaHUU  0e3
npeaBapuTeILHOrO akienra miatensimka (§ 4 rnasel 46 'K P®). Tor daxr, uro
0043aTeNbCTBO JOJKHUKA MO YIUIATE HEYCTOMKH OBLIO MCIOJIHEHO MOCPEICTBOM
0€3aKLEeNnTHOrO0 CIHMCAaHUs JEHEKHBIX CPEACTB C €ro pacyéTHOro cyeTra, caMm I10
cebe HE O3HayaeT, 4TO JOJDKHUK HE MOXKET MOoTpedoBaTh BO3BpaTa H3JIUIIHE
yriadueHHOM Heyctoiiku. Cyj, paccMarpuBasi JaHHOE TpeOOBaHHME U yCTaHOBUB
HECOPa3MEPHOCTh  YIUIAYEHHOM  HEYCTOWKM  TOCIEACTBUSIM  HapyLICHUs
obsi3atenbctBa  (ctathst 333 T'K P®) nubo oTcyTcTBHE OCHOBaHMM st
IIPUBJICUCHUS TOJDKHUKA K OTBETCTBEHHOCTH 3a HapyllleHHue 00s13aTebcTBa (ITyHKT
2 crarbu 330 'K P®), BBIHOCUT pelI€HHE O BO3BpATE W3JUIIHE YIJIAYECHHOU
HEYCTOMKHM mpuMeHuTeNnbHO K myHKTYy 3 crathu 1103 'K PO nubo, eciiu 06 aTom
3asBWJI HCTEl, O MPU3HAHUM TMOTAIICHHBIMU TMOJHOCTHIO WIJIM YaCTHUYHO
0053aTeNbCTB JOJKHUKA MEpe]l KPeIUTOPOM IO yIIaTeé OCHOBHOM CYMMBI J10JIra U
IIPOLICHTOB.

5. CynaMm crnenyer UCXOIWUTh U3 TOrO, YTO Pa3bACHEHUS, COJIEpHKALIMECS B
HacToseM MHpopMallMOHHOM TUChME, TOAJIeKAT MPUMEHEHHUIO BO BCEX CIIydasiX,
KOT/Ia JCHCTBUSA JOJKHUKA JMOO WHOTO JIMIla HaIlpaBieHbl HA HCIOJHEHUE
o0s3aTenbCcTBa MO0 MpEKpallieHHe JIEHEKHOIo 0053aTeNbCTBa JTOJDKHUKA TEpeNt
KPEAUTOPOM HMHBIMU CHocOOamMu (HampuMmep, MpU NpPEeKpalleHnd o0s3aTeNnbCTBa
3a4€TOM, NpPHU YAOBJIETBOPEHUU KPEAUTOpPa MO 005S3aTENbCTBY, 00ECHECUEHHOMY
3aJI0TOM, U3 CTOMMOCTH 3aJI0)KEHHOTO UMYIIECTBA, BBIPYUYEHHOM NpPHU MPOAAKE

UMYIIECTBA C TOPrOB JHOO0 peann3aiii ero HHbIM CII0COO0M).

Bapuant: nyukmer 2-5 3amenums nywkmamu 2, 3 credyroujezo

CO0EPIAHCAHUSL:



2. B cuny npunyuna c6o0600wvt 0ocoeopa (cmamoes 421 I'K P®) u ucxoos uz
nonoscenuti cmamou 319 Kodexca cmoponvl 002080pa 8npase npedycmompems,
Ymo cymma nOCmynusuie2o niamesca, HedoCmamouHas OJisl NOJHO20 UCNOJIHEeHUs]
OeHedCHO20 0bs3amenbemeda, nozauiaen 6 nepsyry odepedb 0053amenbCmeo
O0JIICHUKA NO Ynjame Kpeoumopy HeyCMOUKU UlU NPOYEHMO8 3d NONb308aAHUE
yyscumMu  0eHedcHvimu cpeocmeamu (cmamos 395 I'K P®), onpeodenénuvix 6
Kauecmee CaHKYuu 3a 0ONYuWeHHoe OOJIHCHUKOM HapYyuleHUue 0013ameibCme.

Oouarxo eciu 8 YKa3aHHOM @blule Cydae CYMMAa HeyCMOUKU UlU NPOYEeHmo8
3G NOAL30BAHUE UYIHCUMU OCHENCHBIMU CPEOCMBAMU, NO2AULEHHASL KPEOUMOPOM 8
nepeoouepeOHoM NOpsiOKe, S6HO HecopazmMepHd HNOCAe0CMBUIM HAPYULeHUS
ooszamenvcmea 0ondichukom (cmamos 333 I'K P®@), cyo énpase no mpebosanuro
O0JIICHUKA CHU3UMb pazmep Nooiaexcasuiell yniame Heycmouxu (npoyenmos). B
9MOM Cclyyae Cuumaemcs, 4mo Kpeoumop HNPUHAL K NO2AUEHUI0 HA 3AKOHHBIX
OCHOBAHUAX MOJLKO MYy CYMMY HeYCMOUKU (NpoyeHmos), KOmopas emy
ApUYUMAemcs ¢ Y4émom peuleHuss cyod.

B omom cnyuae uznuwine ynnauenumas O0emexcHas cymMma no2auidaem uHwle
obszamenbecmea  OOJICHUKA neped  Kpeoumopom Jaubo, npu  omcymcmeuu
VKA3AHHBIX 0053amesibCma, NOO0NeHCUN 8038pamy 00NNCHUKY (ab3ay 3 cmamovu 12
I'K P®). JlonxcHuk enpage cculiamuvCsi HA NpeKpauwjeHue UHblX 0053amenbcms 6
cyuae npeovasieHuss K Hemy KpeoOumopom UCKA O 83bICKAHUU 3A00AHNCEHHOCU, a4
Makxice  NoCpeoCcmeoM  NpeodvsGleHUs  Kpeoumopy Ucka O  NpUSHAHUU
00s3amenbCcmea NPeKpaueHHbiM 8 c6s3u ¢ ucnoaneruem (cm.12, 408 I'K P®,).

3. Cyoam crnedyem ucxooums u3z mozo, 4mo pa3vbsiCHeHUsl, co0eprcaujuecs 8
Hacmosiwem Hugopmayuonnom nucome, noonedxcam npUMEHeHUI0 60 6cCex
caywasx, Koz20a Oeucmeus OONHCHUKA JUO0 UHO20 Juya HANPAaeieHvl HA
ucnonHenue o00s13amenbcmea AUOO NpeKpaujeHue O0eHeNCHO020 0053amenbemea
OO0JIICHUKA Neped Kpeoumopom UHbIMU CROcoOamu (Hanpumep, npu npekpaujeHuu

obs3amenvbecmea 3a4eémom, npu yo0osiemeopeHuy Kpeoumopa no 00513amenbcmasy,



06€CI”I€LIGHHOM)/ 3AJ1020M, U3 CMOUMOCMU 3ATOHCEHHO20 umyuiecmea, 6blpy’fl€HHOL7

npU NPooaxdce UMyuwecmea ¢ mop2os 1ubo peanuzayuy e2o UHblM CnocoooMm).
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