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I[TOCTAHOBJIEHHME
[Tnenyma Bricmiero Apoutpaxsoro Cyna
Poccuniickon @enepanun

No
MockBa 2011 r.

O HeKOTOPBIX NPOLECCYATbHBIX BONPOCAX,
CBSI3AHHBIX C PACCMOTPEHHEM JieJ1 0 0AaHKPOTCTBE

B cBsi3u ¢ BO3ZHUKAIONIUMU B Cy/1€OHON MTPAKTUKE MPOIIECCYyAIbHBIMHU BO-
IPOCAaMHM, KacaroUIMMUCS PACCMOTPEHUs Je 0 OaHKPOTCTBE, U B LENsIX obecrie-
YeHUs] €IMHOO0OPAa3HBIX MOJIX00B K MX pazpenieHuto [lnenym Boiciiero Apout-
paxxnoro Cyna Poccuiickonn ®denepauun, pyKOBOJACTBYSICh ctatbed 13 Dene-
paJIbHOTO KOHCTUTYIIMOHHOTO 3akoHa «OO0 apOutpaxHbix cynax B Poccuiickoi
denepanuny», MOCTAHOBISIET AaTh apOUTPAXKHBIM CyJaM CIEAYIOIIUE Pa3bsICHE-

HH:.

PaccmoTpeHnue 3asiBjIeHUsI 0 TPU3HAHUM I0JKHUKA 0AHKPOTOM

1. CornacHo a63aity nepBomy nyHKTa 2 cratbl / demepanbHOrO 3aKOHA
oT 26.10.2002 No 127-®3 «O HecocTosTenbHOCTU (0aHKPOTCTBE)» (nanee — 3a-
KOH 0 0OaHKpPOTCTBE) MPaBO Ha OOpalleHne B apOUTPaKHBIN CYJ C 3asBJICHUEM O
PU3HAHUN JODKHUKA OAaHKPOTOM BO3HHMKAET Y KOHKYPCHOTO KpeauTopa (B TOM
YKCIIe YIIOJTHOMOYEHHOI'O OpraHa) Mo JACHEKHBIM 00513aTeIbCTBAM C IaThl BCTYII-
JICHUSI B 3aKOHHYIO CHJIy PEIICHUS CyJa, apOUTPaXKHOTO CyJa WJIN TPETEUCKOTOo
CyJZla O B3BICKAHUH C JIOJDKHHMKA JICHSKHBIX CpencTB. [103TOMY B COOTBETCTBHUU C

myHKTOM 3 ctaThi 40 3akoHa 0 OAHKPOTCTBE K 3asBICHUIO KPEIUTOPA TpeOyeTCs

[IpoekT moAroToBiIeH YpaBieHUEM YaCTHOTO TIpaBa.



PWIOKUTH BCTYIUBILKE B 3aKOHHYIO CUJTY PEIICHUS CyJa, apOUTpaskKHOTO Cy/a,
TPETEUCKOTO CyJla, pacCMaTPUBABIIMX TPEOOBaHME KOHKYPCHOTO KpEIUTOpa K
JOJDKHUKY .

B cBsi3u ¢ atuM, ucxons u3 yactu 1 crateu 180 ApOutpakHoro mporiec-
cyanbHOro konekca Poccuiickoir denepannu ot 24.07.2002 No 95-®3 (nanee —
AIIK P®), k 3asBI€HUIO KPEIUTOPA O MPU3HAHUU JODKHUKA OAHKPOTOM, OCHO-
BaHHOMY Ha CyJI€OHOM aKTe apOUTPA’KHOTO Cy1a, JOJIKHBI ObITh MPUIIOKEHBI:

1) 3aBepeHHass CYJOM KOMHS PEIICHUS apOUTPa)KHOTO Cynaa 00 yJIoBIIe-
TBOPEHUH MCKa C OTMETKON O BCTYIJICHUHU €r0 B 3aKOHHYIO CHITY, TUOO 3aBepeH-
Hasi KpEUTOPOM KOIUSI TAKOTO PEIICHUs, pacleyaTaHHas U3 KapTOTeKUu apOuT-
paxkHBIX 1€ Ha caiite Briciero Apoutpaxuoro Cyna Poccuiickoit @eneparuu;
P OTCYTCTBUU OTMETKH O BCTYIUIEHUHU PELICHUS B 3aKOHHYIO CHIIY — TAKXKE 3a-
BEpEHHAs! CyJOM KOMHSl MOCTAHOBJIEHHUS apOUTPAKHOTO CyAa amneJUIIIUuOHHON
WM KacCallMOHHOM MHCTaHIUU (JTUOO €ro Pe30II0TUBHOM YacTu) 00 OCTaBIICHUU
pelieHust apOUTPaKHOTO CyJa MEPBOM MHCTAHIMKU 0€3 M3MeHeHusl, OO 3aBe-
pEHHasi KPEAUTOPOM KOIHUSI TAKOTO MOCTAHOBJICHUS, pacrieyaTaHHasl U3 KapToTe-
K1 apOuTpakHbBIX nen Ha caite Bricmero Apoutpaxsnoro Cyna Poccuiickoit
denepanuu, uiu

2) 3aBepeHHas CyJOM KOS IMOCTAHOBJICHUS apOUTPAKHOTO Cy/a armel-
JSIMOHHOW MJIM KacCAllMOHHON MHCTAHIIUU (JTMOO0 ero pe3oJI0THBHON YacTH) 00
YAOBJIETBOPEHUHU HCKA, JTUOO 3aBEpEHHAsT KPEIUTOPOM KOIUS TaKOTO0 MOCTaHOB-
JIeHUs1, pacreyaTaHHasi U3 KapTOTEKH apOUTPpaKHBIX JIe] Ha caiite Briciero Ap-
outpaxxnoro Cyna Poccuiickoit deaepanuu.

2. Ecnmu nipu paccMOTpeHUH OOOCHOBAHHOCTH 3asiBIICHHUS] KOHKYPCHOTO
KpeauTopa O MPU3HAHUU JODKHUKA 0aHKPOTOM OyZIeT YCTaHOBJIEHO, YTO Cy1e0-
HBII aKT, HA KOTOPOM OCHOBAHO €T0 3asBJICHUE, 00KaJ0OBaH B CYyJl KACCAIITMOHHOM
MHCTAHI[MU WM CYAOM amneJUISIIIMOHHON MHCTAHIIMM BOCCTAHOBJICH MPOMYIIECH-
HBI CPOK Ha ero o0OkajoBaHUE, apOUTPAXKHBIA Cy/, paCCMaTPUBAIOLIUN JE10 O

6aHKp0TCTBC, BITpaBC C YYCTOM BCCX 00CTOSITEIIECTB Aciia (B TOM YHCJIC HAJIN4YUA



WIN OTCYTCTBUS MHBIX 3asBJICHUN O MPU3HAHUU JIOJDKHHUKA OAHKPOTOM) MpHUOC-
TaHOBUTH MIPOU3BOJICTBO MO PACCMOTPEHUIO 3asIBJICHUSI KOHKYPCHOTO KpeauTopa
MPUMEHUTENBHO K MyHKTY 1 yactu 1 crateu 143 AIIK PO.

Ecnu nocnie npuHsSTHS Cy10M 3asBJICHUS] KOHKYPCHOTO KPEIUTOpa O BO3-
OyXJeHuu nena o OAaHKPOTCTBE M JI0 PACCMOTPEHHsI €r0 0OOCHOBAHHOCTH CY/I
YCTaHOBUT, YTO CYJE€OHBIN aKT, MOJATBEPKAAOIINI TpeOOBaHUS 3asBUTENS, ObLIT
OTMEHEH (Kak J10 BO30YXAeHUS JieJla 0 OAHKPOTCTBE, TaK U IMOCJE), CyJl OTKa3bl-
BAacT JAHHOMY 3asiBUTEJII0 BO BBEJCHUU HAONIOAEHUSA MO MpaBWaM IMyHKTa 3
ctaTbu 48 3aKoHa 0 OAHKPOTCTRBE.

Ecnu Takoii cyneOHbIi akT OyAeT OTMEHEH TOCJIe BBEACHUS HAOIIOICHMUS,
oTpeJielieHNe O BBEACHUM HAOIOACHUS B YacTH NPHU3HAHUS TPeOOBaHUI 3asBU-
Tesl 0OOCHOBAaHHBIMHM M BKJIFOUEHUHU WX B PEECTp TPeOOBaHUI KPEAUTOPOB (1a-
Jiee — peecTp) MOXKET ObITh MEPECMOTPEHO 1O HOBBIM OOCTOSITEIbCTBAM (ITYHKT 1
gactu 3 ctathu 311 AIIK P®) B xome nr06oii npoienypsl 6aHkpoTcTBa. B ciy-
yae, KorJla Ipu OTMEHE CyJeOHOr0 aKkTa, MOJTBEPKIAIIIETO TpeOOBaHUS 3asiBU-
TeJs, eMy He ObUIO OJJHOBPEMEHHO OTKa3aHO B UCKE U JEJI0 ObUIO HAMPABJICHO HA
HOBOE pPAacCMOTPEHHE, TO MPHU MOJA4Y€ UM XOJIaTaiiCTBa O MPUOCTAHOBJIEHUHU pac-
CMOTpPEHUS €T0 UCKA U MPEABSIBICHUN UM CBOETO TpeOOBaHMUs B Jiejie O OAHKPOT-
CTBE CJIElyeT y4YWUTHIBaTh, YTO B TAaKOM CJIy4ae MPETyCMOTPEHHBIN ab3aiem
TpeThbuM myHKTa 1 ctaThu 142 3akoHa 0 0aHKPOTCTBE CPOK 3aKpBITHSI peecTpa
HCUUCIIAETCS I COOTBETCTBYIOLIETO TPEeOOBAHMS 3asiBUTENS CO JHSI MPUOCTa-
HOBJICHHSI ICKOBOT'O MPOU3BOJICTBA.

3. Onpenenenre 0 BBEICHUM HAOMIOJACHUS B YacTH BBEJCHUS HaOJIOJIe-
HUSI MOXKET OBITh MIEPECMOTPEHO TOJIBKO 0 OKOHYAHUSI HAOIOICHUS, TO €CTh JI0
JaThl BBEACHUS cienyomiel mpouenypsl. [Ipu moctyrmiennn xano0bl WK 3asB-
JICHUSI O TIEPECMOTPE YKA3aHHOTO OMPEICIICHHS B pacCMaTpUBAEMON YacTH MOCIIe
OKOHYaHUS HAOJIOJICHHUS, a TAKXKE B CIydyae OKOHYAHUS HAOIOJACHUS B X0JI€ pac-
CMOTPEHHUS TaKUX Kaji00bl WM 3a8BJICHUS CYJ] IPEKpaIlaeT M0 HUM MPOU3BOJCT-

BO Ha oCHOBaHMM NyHKTa 1 wactu 1 crateu 150 AIIK PO.
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[Ipu HamU4YMK OCHOBAHUM AJIsI OTMEHBI ONPEIENICHUs O BBEJACHUU HAOII0-
JICHUS B YaCTH BBEJCHUS HAOIIOCHUS 0 MpUYNHE MPU3HAHUA B X07e Habmioe-
HUSI HEOOOCHOBAHHBIMH TPEOOBAHUMN 3asIBUTEIISA, TOCTYKUBIINX OCHOBAaHUEM JIJIS
BO30Y>KJIEHHsI TTPOU3BOCTBA 110 JIeTy 0 OaHKPOTCTBE, CyJl HA OCHOBAaHUHU ab3ara
nsiToro myHkTa 1 crateu 57 3akoHa 0 OaHKPOTCTBE MPU OTCYTCTBUU 3asIBICHHBIX
U TIPU3HAHHBIX B MOPAJIKE, YCTAHOBIEHHOM 3aKOHOM O OaHKpPOTCTBE, HHBIX COOT-
BETCTBYIOIIMX IMOJOXXEHUAM CTaThu 6 TaHHOTO 3aKoHa TpeOOBaHUM KPEIUTOPOB,
OTMEHSIET OMNpEJIEJICHUE O BBEJACHUU HAOIIOAEHUS B YacCTH BBEACHUS HaOIrozIe-
HUS U IpeKpaliaeT Ipou3BOCTBO IO ey 0 OaHKPOTCTBE; MPU HAJUYUU K€ Ta-
KHX TpeOOBaHUM Cy]l OTKa3bIBa€T B OTMEHE ONPEJEICHUS O BBEJICHUN HAOJI0/1e-
HUS B 4aCTU BBEJCHUS HAOIIOACHMUS.

4. Ecnu Ha cTaauy NPUHATHA 3asIBICHUS O NMPU3HAHUU JIOJDKHUKA OaH-
KPOTOM WJIM PAacCMOTPEHHUs €ro OOOCHOBAHHOCTH BBISICHSETCS, YTO OHO OBLIO
MOANKCAHO JIMIIOM, HE MMEBUIMM Ha 3TO MPaBa, MOJJIEKUT IPUMEHEHHUIO NIPaBH-
7o myHkta 7 yactu 1 crarbu 148 AIIK P® 06 ocraBinenun 3asBiieHus 0e3 pac-
CMOTpEHHUA (32 HCKJIIOYEHHEM Ciydas, KOrja Iojada Takoro 3asiBieHUs Oblia
BIIOCJIEJICTBUHM 0/100p€Ha YNOJHOMOYEHHBIM JIMIIOM, MMEIOIIMM IpPaBO Ha €ro
nogauy). B cimydae oOHapy>KeHHs 3TOro OOCTOSTENbCTBA IMOCTE BBEICHUS Ha-
OmoieHust B Xo/1€ JI000# mporeaypbl 0aHKPOTCTBA Cy/I MPEKpaIaeT MPOU3BO/I-
CTBO 10 Aeny B cuiny nyHkrta 1 yactu 1 crateu 150 AIIK PO nipu oTcyrcTBUHM 3a-
SIBJICHHBIX M MPU3HAHHBIX B MOPSIKE, YCTAHOBIEHHOM 3aKOHOM O OaHKPOTCTBE,
UHBIX COOTBETCTBYIOIUX IOJIOKEHUSIM CTaTbu 6 NaHHOrO 3akoHa TpeOOBaHMM
KPEIUTOPOB; MPU HAIUYUU K€ TaKUX TPEeOOBaHUH CyJ MpeKpaliaeT Mpou3BOACT-
BO 10 JJAHHOMY 3asiBJIEHUIO, HO B 1[€JIOM MPOU3BOJCTBO MO ANy O OaHKPOTCTBE
NPEKPAIICHHUIO HE TIOJJIEXKHUT.

5. Ecnu 3asiBienue o npu3HaHUM AOHKHUKA OAHKPOTOM TOJIA€TCs JTULIOM,
SBJIAFOLIMMCS] TIPABOINPEEMHHUKOM HCTLA IO ey, PEHIEHUEM O KOTOPOMY IOJ-
TBEPXACHO TPeOOBaHUE 3asIBUTENS, TO K TAKOMY 3asBJICHHUIO [0 CMBICITY MyHKTa

3 crarbu 40 3akoHa 0 OAHKPOTCTBE JIOHKHO OBITH MPHIIOKEHO ONMpEIeTICHUE Cy-
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J1a, IPUHSIBIIETO pellieHne, 0 polieccyanbHOM npaBorpeeMcTBe (ctaThs 48 AIIK
PD).

[Tpu mepexone TpeOOBaHMS 3asBUTENS K APYrOMY JIUITy TOCIE BO30YK-
JieHus1 1esia 0 0aHKPOTCTBE, B TOM YHUCJIE HA 3Tale PacCMOTPEHUs: 00OCHOBaHHO-
CTH 3asIBJICHUS O MPU3HAHUU JTOJLKHUKA OAaHKPOTOM, paccMaTPUBAIOIIUKI JEI0 O
OAHKPOTCTBE CYJl CAMOCTOSITEILHO MPOU3BOJUT 3aMEHY 3asiBUTENSI €ro MpaBo-
MIPEEMHUKOM, MPU 3TOM HE TpedyeTcs MpeaBapuTesIbHON 3aMEHBI €ro B JIelie, 10
KOTOpOMY OBLIIO BEIHECEHO MOATBEPKIAIOIICE €r0 TpeOOBAaHNE PEIIICHHUE.

K nmuny, npuoOpetiiemy TpeOoBaHUS 3asBUTENS (B TOM YUCIE B Pe3yiib-
TaTe TOTAIEHUS 3aJ0/HDKCHHOCTH IO OOs3aTENbHBIM IIATEXaM IO IpPaBHIIaM
crareit 71.1, 85.1, 112.1 u 129.1 3akoHa 0 GaHKPOTCTBE), MEPEXOAAT TAKKE CBSI-
3aHHBIE CO CTATYCOM 3asBUTEJSI MpaBa U O0S3aHHOCTU B JieJie 0 OAHKPOTCTBE, B
TOM YHCJIE TPETYCMOTPEHHbIE cTaThel 59 3akoHa 0 OAHKPOTCTBE.

6. Ucxonsa u3 myHkra 8 u ab3amna BToporo myHkra 9 crarbu 42 3akoHa o
OaHKPOTCTBE, MPHU MOCTYIUICHUHA B OJUH CYJ HECKOJIBKHUX 3asBICHUN O TpHU3HA-
HUUW JOJDKHUKA OaHKPOTOM CJIEAyeT PYKOBOJCTBOBATHCS CleAyrommmM. PaccmoT-
pEHUE BOMPOCOB O MPUHATUH U OOOCHOBAHHOCTU KaXKJIOTO 3asBJICHUS O MPU3HA-
HUW JTOJDKHHKA 0AHKPOTOM JOJIKHO TIPOUCXOJUTH B TOW MOCIICIOBATEIHLHOCTH, B
KOTOPO¥ OHM MOCTYTHIN B CY/.

Ecnu cyn mpussisi ogHO 3asiBiI€HHE O MPU3HAHUU JIOJDKHUKA OaHKPOTOM
(Bo30yami A€o 0 0aHKPOTCTBE), TO BCE aHAJIOTMYHBIC 3asBJICHHUS, IOCTYITHBIINC
MO3KE TIEPBOTO 3aSBJICHUS, TIPUHUMAIOTCS CYJOM KakK 3asBJICHUS O BCTYILJICHUU B
TO e JIeJI0 0 OaHKPOTCTBE MO npaBwmiiam cratei 42 — 44 u 48 3akoHa o OaHKPOT-
ctBe. [Ipu HAIMYWK OTHOTO HE3aBEPIICHHOTO JIeja 0 0AHKPOTCTBE BTOPOE JEIO O
OAHKPOTCTBE TOTO ke JIOJDKHUKA BO30YKICHUIO HE TOJICKUT.

Ecnu cyn Bo3Oyaun aBa wim Gosiee 1€yl 0 OAHKPOTCTBE OJTHOTO JOJKHHU-
Ka, Takue naena Ha ocHoBaHuu 4dacTd 2 ctatbd 130 AIIK P® nmomnexar o0bequ-
HEHHUIO B OHO MPOU3BOJICTBO ISl COBMECTHOTO PACCMOTPEHUS, IIPU 3TOM 3asiBU-

TCJICM SABJIACTCS JINIO, YbC 3as4BJICHNUC IICPBLIM IMOCTYIIUIIO B CY/.



B ciydae, xorja ofHO 3asBICHUE O MPU3HAHUU JOJKHUKA OaHKPOTOM
IPU3HAaHO HEOOOCHOBAHHBIM, IOCTYNHUBUIEE B CYJ CICAYIOIIMM 3a HUM 3asBIIe-
HUE pacCMaTpUBAETCs Jajiee Kak 3asBICHUE O MPU3HAHUU JTOJDKHUKA OaHKPOTOM
no mpaBuiaMm cratbu 48 3akoHa 0 6aHkpoTcTBe. [locie nmpu3HaHust OJJHOTO 3asiB-
JIEHUSI O MPU3HAHUM JTOJHKHMKA OaHKpPOTOM OOOCHOBAaHHBIM M BBEJCHHMS IPOLe-
Jypbl OAHKPOTCTBA BCE MOJIaHHBIE TOCIE HEro U J0 JaThl BBEIACHUSI TaKOW MpoO-
LEIypbl 3asBIICHUAS] paCCMAaTPUBAIOTCS JaJie€ HA OCHOBAHUHU IyHKTa 4 cTtaTthu 48
Kak TpeOOBaHUs KPEAUTOPOB B mopsjike ctatbu 71 3akoHa o OankporcTBe. [lpu
MOCTYIJICHUW 3aiBJICHUS O MPU3HAHUU JOJKHUKA OAHKPOTOM IOCJIE€ BBEACHUS
IpOLETypbl OAHKPOTCTBA CyJl OTKA3bIBAET B €0 MPUHATUM Ha OCHOBAaHUHU al3ala
TpeThero ctaTh 43 3aKoHa 0 OAaHKPOTCTBE.

7. B cootBercTBUM ¢ TyHKTOM 1 cTaThu 33 3akoHa 0 OAHKPOTCTBE JieJia O
OAHKPOTCTBE IOPUIUYECKUX JIMI[ PACCMATPUBAET apOUTPAXKHBIM Cyd MO MECTYy
HaxXO0XXJICHUS JOJDKHHUKA - FOPUANYECKOro JINIa. B cBA3U ¢ 3TUM, €cii ocie BO3-
OyxaeHus ena o OAHKPOTCTBE CyJl YCTAaHOBUT, YTO MECTO HAXOXKIACHHS JOJIK-
HUKa ObLIO M3MEHEHO /10 BO30YKJIEHUsS ATOrO Jieja U IaHHOE JIeJI0 OTHOCUTCS K
NOJICYAHOCTH APYroro Cynaa, CyJ MNepeaeT eJ0 Ha paCCMOTPEHHE Cy1a 10 MeC-
Ty HaxOoXJeHus AobKHHMKA (MyHKT 3 yactu 2 ctatbu 39 AIIK P®). Eciu B 3TOM
CyJe yXe UMeeTcsl J1eJ10 0 OaHKPOTCTBE TOTO K€ JOJDKHMKA, TO Jieia MOJyIeKaT
00BETUHEHUIO B OJTHO MPon3BoACTBO (4acTh 2 crathu 130 AIIK P®). CyncOHnbie
aKTbl, IPUHATHIE CY0M 1O Aely 0 OaHKPOTCTBE 10 MEPEAAUn €ro 1Mo MoJCyIHO-
CTH, TIOCJIC TaKOH mepeayn 00KaayroTCs B Cy/bl aleIUISIIMOHHON U KacCalluOH-
HOM MHCTAHILMM [0 MECTY HaXOXIEHUS TOJDKHUKA; MPUHSTHIC 0 TaKOM mepena-
YU K MPOU3BOJICTBY BBIMICCTOSIIUM CYJAOM amneUISIIIUOHHBIE MM KacCallnOHHbIE
Ka00BI TAKXKE TEPETAOTCS 10 MOJACYTHOCTH B BBIIIIECTOSIINUN Cy IO MECTY Ha-
XOXKJICHUS JOJDKHUKA.

B ciiyqae u3MeHeHHs TODKHUKOM MECTa HaXOXKIEHUS MOCie BO30YkKIe-
HUs Jena o 6aHkporcTBe npumensiercss 4actb 1 crateu 39 AIIK P®, cormacHo

KOTOpPOH J1eJ10, MPUHATOE apOUTPaKHBIM CYIOM K CBOEMY IPOU3BOJICTBY C CO-



OJII0ICHUEM MPABUII TTOICYTHOCTH, TOJKHO OBITH PACCMOTPEHO UM IO CYIIECTBY,
XO0Ts OBl B JajbHEHIIEM OHO CTaj0 MOJACYAHBIM JIPYroMy apOUTPaKHOMY CYIY.
Ecnu apbutpaxkHomy cyAy 1o HOBOMY MECTY HaXOKJIEHHS JODKHUKA CTAHET W3-
BECTHO, YTO BBIHECEHO OMNpEJeICHUE O NPUHATUU 3asBJICHUS O MPU3HAHUU
JOJKHUKA OaHKPOTOM IO MPEIbIIYIIEMYy MECTy HaXOXACHHS, CyJ OTKa3bIBACT
B IIPUHSATUU 3asBJICHUS MPUMEHUTENLHO K a03aily TpeTbeMy cTaThu 43 3aKoHa O
O0ankporctBe. Eciam 0 Bo30yk/1eHUH MTPOU3BOACTBA MO ACNY O MPU3HAHUM JTOJIK-
HUKa OaHKPOTOM IO €ro MPeAbIAYIIEMY MECTY HaXOXKACHHUS CTAHET U3BECTHO ap-
OUTpa)XKHOMY CyJy IO HOBOMY MECTY HaXOXKJIEHHUS HOPUINYECKOTO JHIla Mocie
NPUHATUS UM 3a5BJICHUS O NPU3HAHUU JIOJDKHHKA OAHKPOTOM, MPOU3BOJCTBO MO
Jey TOJJISKUT TPEKpalleHu0 Ha OCHOBaHMM TyHkTa 1 wactu 1 cratbu 150
AIIK PO.

8. Ecnn mocne mpuHATHS CyAOM 3asBICHHUS KpeauTopa O MPHU3HAHUH
JOJDKHUKA OAHKPOTOM, HO JI0 pAaCCMOTPEHHS €ro 000CHOBAHHOCTH OH OOpaTUTCS
C 3asBJIECHUEM 00 M3MEHEHUU OCHOBAHUS WIH MpEeIMeTa CBOero TpedboBanus (Ha-
MpUMEP, COILIETCS Ha HOBBIM JIOTOBOP BMECTO MPEKHETO JUOO paccunuTaer 00s-
3aTeNIbHBIC TUIATSXKU 3a JAPYrod HaloroBbid mepuona) (dacth 1 ctatbu 49 AIIK
P®), To Takoe 3asBIE€HUE KPEIUTOPA CIEIYET paccMaTpUBaTh KAK HOBOE 3asiBJie-
HHUE TOTO e KPeAUTOpa O MPU3HAHUU JOJKHUKA OaHKpOTOM. OJIHAKO KpEeauTop
B TAKOM CITy4ae UMEET MpaBo Ha ocHoBaHUM 4acTu 1 ctateu 49 AIIK PO, He me-
Hssl OCHOBAaHMS W MpeIMeTa CBOEro TPeOOBAHMS, YBEJIMYUTHh WIM YMEHBIIHUTH
pa3Mep cBouX TpeOOBaHUM, HA KOTOPHIX OCHOBAHO €ro 3asiBICHUE O MPU3HAHUU
JOJKHUKA OAHKPOTOM.

Takum xe 00pa3om cienyeT KBAIU(PUIIMPOBATh U aHAJIOTHYHbIE 3asiBie-
HUSl KpEAUTOPA B OTHOIICHUH CBOETO TPEOOBAHUS, MIPEABIBIECHHOTO UM B JIEJIE O
O0ankpoTcTBe B mopsiake crareid 71 win 100 3akoHa o 6aHKPOTCTRBE.

9. B cuity mynkTa 1 crathu 38 u mynkTa 1 crateu 40 3akoHa 0 0aHKpOT-
ctBe 1 nyHkTa 9 yactu 1 crateu 126 AIIK PO k 3asBjIeHUIO O IPU3HAHUM JOJIXK-

HHUKa 6aHKpOTOM JOJIDKHA OBITH IMPUJIOKCHA BBIMMHMCKA U3 €AWHOI'O roCyaapCTBCH-



HOTO peecTpa IOPUANYECKUX JIMI] WIK €AUHOTO TOCYAapCTBEHHOIO peecTpa UH-
OUBUIYAIBHBIX MPEANPUHUMATENCH ¢ YKa3aHHEM CBEICHHM O MECTE HaxOXK[e-
HUS WIM MECTE KUTEJIbCTBA JODKHHMKA (4 €ClU 3asBJICHUE MOJAETCS KOHKYpC-
HBIM KPEIUTOPOM — TaKXKe U Kpeautopa) W (Win) MpuoOpeTeHHH (PU3MYECKUM
JUIIOM CTaTyca MHAWBHIYaJbHOTO MpEANpUHUMATENs Ju00 MpeKpamieHuu ¢u-
3UYECKUM JIUIIOM JIEATETbHOCTH B KaUe€CTBE MHANBUIYALHOTO MpeapUHUMATE-
7. WM MHOM JTOKYMEHT, MOJTBEPKAAIONINI YKa3aHHbIE CBEJICHUS WU OTCYTCT-
BH€ TAKOBBIX; TAKUE JOKYMEHTHI JIOJDKHBI OBITh TIOMyYEHBI HE paHee YeM 3a TPHU-
JIATh JTHEH J10 THS 0OpallleHus B CY/.

Takwue ke JOKYMEHTHI JOKHBI OBITh MPUIIOKEHBI B OTHOIIICHUH:

a) KpeIuTopa - K MepBoMy 3asBJISIEeMOMY UM TpeOOBaHMIO B jeiie 0 OaH-
kpotcTBe (ctathul 71 u 100 3akoHa 0 OaHKPOTCTBE);

0) Ipyroi CTOPOHBI CAECIIKH - K 3asIBJICHUIO 00 OCIIapuBaHUU CIEIKU (CTa-
Ths 61.8 3akoHa 0 GaHKPOTCTBE);

B) KOHTPOJIMPYIOILIETO JMIA - K 3a8BJICHHUIO O MPUBJICYEHUHU €T0 K OTBET-
cTBeHHOCTH (cTaThsi 10 3akoHa 0 OAHKPOTCTRBE);

r) JIMla, yka3aHHoro B myHkTe 5 crathu 201.8 3akoHa 0 6aHKPOTCTBE — K
COOTBETCTBYIOILIEMY 3asIBJICHUIO MO MPAaBUJIaM 3TOM CTAThH.

10. Ecnu mocne mpUHATHS CYJIOM 3asiBICHHS O MPU3HAHUU JIOJDKHHUKA
OaHKPOTOM M JI0 MPUHATUS CYJOM OMPEICICHUS MO pPe3ysibTaTaM PacCMOTPEHUS
€ro 000CHOBAHHOCTH OOpATUBILIEECS C ITUM 3asIBJICHUEM JIMIIO (B TOM YHCIIE caM
JIOJDKHUK) OTKAXXETCSI OT CBOETO TPEOOBAaHMS O MPU3HAHUU JIOJDKHUKA OaHKPO-
ToM (4yacTh 2 cratbu 49 AIIK P®), To B ciiyyae NpUHATUA CyJIOM TaKoro OTKa3a
CyI MpU OTCYTCTBUHU IPYTHX 3asABICHUA O MPHU3HAHWM JOJDKHUKA OaHKPOTOM
MpeKpariaeT MpoOU3BOJICTBO 1O JIeTy 0 OAaHKPOTCTBE HA OCHOBAHWH ITYHKTa 4 4Yac-
T 1 ctateu 150 AIIK PO, a npu Hanuuuu Apyrux TaKMX 3asiBJICHUN NMPEKPAIIAET
IIPOU3BOJICTBO MO 3asBJICHUIO, OT KOTOPOTO OOpaTUBIIEECS C HUM JIMIIO OTKa3a-
JIOCh, MPUMEHUTENBHO K MyHKTY 4 yactu 1 crateu 150 AIIK P®. B takux ciyya-

sAX IIOBTOPHOC 06pa1ueHHe TOro K€ Jmna B Cya € 3adBJICHHEM O IIPHU3HAHUHN



JOJDKHUKA OAaHKPOTOM IO TE€M € OCHOBAaHUAM HE JOIycCKaeTcs (4acTh 3 CTaThbu
151 AIIK P®). Ognako B cirydae BBEACHHsS IIPOLICTyphl OAaHKPOTCTBA IO 3asiBiie-
HUIO JIPYTOro JIMIA O MPU3HAHUH JOJDKHUKA OAHKPOTOM BBIIICYTOMSIHYTOE JIUIO
BIIpaBe OOPATUTHCS C 3asBJICHUEM 00 YCTAaHOBJICHUH B Jieie 0 OAHKPOTCTBE CBO-
ero TpeOoBaHus, HA KOTOPOM OBLJIO OCHOBAHO 3asBJICHHE O MPU3HAHUU JOJKHU-
Ka OaHKPOTOM.

Otka3 nuna, oOpaTUBLIErOCS C 3asBICHMEM O NPU3HAHUU JOJDKHUKA
OAHKpPOTOM, OT CBOEro TpeOOBaHUS O MPU3HAHUU JODKHUKA OAHKPOTOM, MOCTY-
MUBIIMI B CyJ IOCJE MPUHATHS ONPEACIICHUS IO PE3ylIbTaTaM PACCMOTPEHUS
€ro 000CHOBAaHHOCTH, HE MPUHUMAETCS CYJOM IPUMEHUTENBHO K YACTH 5 CTaThU
49 AIIK PO.

Opnako cnefayeT UMETh B BUJY, YTO B CHJIy a03ala mecTtoro myHkra 1
ctatbu 57 3akoHa O OAaHKPOTCTBE CYJ MpEKpaliacT MPOU3BOJCTBO IO JETy O
OaHKpPOTCTBE B Cllydae OTKa3a BCEX KPEIUTOPOB, YYACTBYIOIIMX B Jiesie O OaH-
KPOTCTBE, OT 3asBJICHHBIX TpeOoBaHuid. [Io cMbICIy ATOIl HOPMBI B MIpoleaype
HaOJIOICHUST TIPEKpallleHre MPOU3BOJICTBA MO JIeAy IO JAHHOMY OCHOBAHHUIO
BO3MOYKHO TOJIKO TIOCIIE UCTEUEHHUS CPOKa JJis 3asiBJieHUs TpeOoBaHu# (IMyHKT 1
cratb 71 3akoHa 0 GaHKpPOTCTBE). ECiM K MOMEHTY pacCMOTPEHUS CYJIOM B XO-
ne 000 mpouenypsl 6aHKPOTCTBA BOIPOCa O NMPEKpaLIeHUH MPOU3BOJICTBA TIO
JieTy 10 pacCMaTpUBAEMOMY OCHOBAaHUIO UMEIOTCS MPEIbSIBICHHBIE, HO €IlIE HE
pPacCMOTpPEHHbIE TpeOOBaHUSI KPEIUTOPOB, TO CYJ MPEKpaIIaeT MPOU3BOACTBO
TOJIBKO B CJIy4ae OTKAa3a M BCEX TAKUX KPEIUTOB OT CBOMX 3asIBICHHBIX TpeOOBa-
HUU.

11. B cuny nynkra 9 yactu 1 crateu 148 AIIK P®, ecnu oOpaTuBiieecs
C 3asIBJICHUEM O MPU3HAHUU JOJDKHUKA OAHKPOTOM JIMIIO TIOBTOPHO HE SIBUJIOCH B
cyneOHOe 3acejaHre M0 PAaCCMOTPEHUI0 OOOCHOBAHHOCTH €T0 3asBJICHUSI, B TOM
YHCIIe M0 BBI30BY Cy/a, U HE 3as8BUJIO XOAAaTallCTBO O pACCMOTPEHUH 0OOOCHOBAH-
HOCTH €ro 3asiBJICHUS B €r0 OTCYTCTBUE WM 00 OTJIOKEHUHU CyJAeOHOro pazoupa-

TCJIIBCTBA, a4 JOJIZKHHUK HC Tpe6yeT pacCMOTpCHU A€iia MO0 CYECTBY, Cyad OCTaB-
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JISIET 3TO 3asBlIeHUE 0€3 pacCMOTpeHUs. YKa3aHHas HOpMa MPUMEHSIETCS U MPH
paccMOTpeHnH TpeOOBaHUN KpeauTOpoB B mopsiake crarei 71 umu 100 3akoHa o

OaHKPOTCTBE.

O060co0 1eHHBIE CTIOPHI B Aejie 0 0aHKPOTCTBE

12. Cynam HE0OXOIUMO YUUTHIBATh, YTO PACCMOTPEHHUE Jena 0 OaHKPOT-
cTBe (B CyJax BCEX MHCTAHIIMIA) BKJIFOUAET B TOM YHUCIIC Pa3pelicHue OTIEIbHBIX
OTHOCUTEILHO 000CO0JIEHHBIX CIIOPOB (Jaee - 000COOIEHHBIN CIOp), B KAXKIOM
U3 KOTOPBIX HETMOCPEICTBEHHO YYaCTBYIOT HE BCE, a TOJBKO HEKOTOPHIE U3 yda-
CTBYIOILIMX B JieJIe 0 OAaHKPOTCTBE WM B apOUTPa)KHOM IpoIiecce Mo Aeny o OaH-
KPOTCTBE JIMII (Aajiee — HEMOCPEACTBEHHbIE YUaCTHUKH 000CO0IEHHOTO CIIOpa).

K OCHOBHBIM y4acTBYIOIIUM B JieJie 0 OaHKPOTCTBE JIMLaM (Jajee - oc-
HOBHBIE€ YYaCTHHUKHU Jejla 0 OaHKPOTCTBE), KOTOpPBIE TAK)KE MPHU3HAIOTCSA HEIo-
CPEICTBEHHBIMH yYaCTHUKAaMH BCEX OOOCOOJICHHBIX CHOPOB B Cy/Iax BCEX WH-
CTaHIIUM, OTHOCSTCA: JOJDKHUK (B Tpolieaypax HaOM0AeHUsI U (PUHAHCOBOTO 03-
JIOPOBJICHUS, a TPAXIaHUH - TOJDKHUK — BO BCEX MpOIeAypax OaHKPOTCTBA), ap-
OUTpPaXXHBIM YyIpPaBISAIOUMN, NPEICTaBUTENb cOOpaHus (KOMHUTETa) KPEeAUTOPOB
(mpu HANMMUMU y cyna HHGOPMAIMKU O €r0 U30paHUM), MPECTABUTEIh COOCTBEH-
HUKA UMYIIECTBA JIOJDKHUKA - YHUTAPHOTO MPEANPUATUS WIIN MPEACTABUTEND yU-
peauTteneld (y4aCTHUKOB) JIOJDKHHMKA (B MPOLIENypaxX BHEIIHErO YIpPaBJICHUS U
KOHKYpPCHOTO MPOW3BOJCTBA) (MpU HaJIM4YMU y cylna uHpopmauuu o ero u3dpa-

Ho u3bpanus cobpaHueM (KOMHTETOM) KPEAUTOPOB CBOETO MPEICTABHU-
TEJIsl €ro IMpaBa OCYIIECTBISET KPEIUTOP WM YIIOJTHOMOUYEHHBIM OpraH, 1o Tpe-
OOBaHMIO KOTOPOTO ObLIO BO30YXKJIEHO /€70 0 OAHKPOTCTBE (3asIBUTENIO), a MPU
BO30YXKICHUM JIeJIa 1O 3asBJICHUIO TOJDKHUKA WM MHOTO JIUIA — KPEAUTOp, Ybe
TpeOOBaHKE MEPBBIM OBLIO MPU3HAHO CY10M 0OOCHOBAHHBIM.

[IpencraButens coOpaHus (KOMHTETa) KpPEAUTOPOB (B TOM YHCIE Bpe-
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MEHHO OCYILECTBIISIOLIEE €ro MpaBa JIUIO), a TAKXKE NPEICTaBUTENIb COOCTBEH-
HUKa UMYIIECTBA JODKHUKA - YHUTAPHOTO MPEINPUITUS WU TPECTaBUTENb yU-
penutenei (y4aCTHUKOB) JTOJKHUKA HE3aMEIJIMTEILHO MOCJe ero n30panus 00si-
3aH COOOIIMTH apOUTPaKHOMY CyAY, pacCMaTpHUBAIOLIEMYy ey O OAaHKPOTCTBE,
CBOM no4uTOBKIN ajipec B Poccuiickon denepanyn, 1o KOTOPOMY 3Ty JULY CIEIY-
€T HaIpaBJsATh CyAeOHBbIE M3BEIIECHUS, KONUM CyA€OHBIX aKTOB U T.I.; JAHHOE
JMILO TaK)K€ BIPaBE COOOIIUTH CyAy Ul 3TUX LENeld CBOW aJipec 3JIEKTPOHHOU
no4Thl, HOMepa TenedoHa u dakca.

B cBs3u ¢ 3TUM cliefyeT UMETh B BUJY, UTO:

1) o BpeMeHHM U MecTe CyAeOHBIX 3acCelaHUil WIM COBEPUICHUU OTIIEITb-
HBIX IPOLECCYalbHbIX JEUCTBUHN IO /€Ty 0 OAHKPOTCTBE MOJUIEKAT 00s3aTelb-
HOMY H3BEIIECHUIO IIyTEM HAaIlpaBJICHUs KOMHUM CyJE€OHOIO aKTa B MOPSIIKE, yCTa-
HOBJIeHHOM T1aBoil 12 ATIK P®, Tolbk0 OCHOBHBIE YYACTHUKH JieJia O OAaHKPOT-
CTBE, & B OTHOUICHUM CYJEOHBIX 3aCE€JaHUil WM NPOLECCYalbHbIX IEHCTBUHN B
paMKax 000COOJIEHHOTO CIopa — TaKXe U MHbIE HENMOCPEICTBEHHbBIE YUaCTHUKHU
JaHHOrO 000c00JIeHHOTO criopa. B ciydae HeoOXoIUMOCTH cy[ Bpase (IO CBO-
el MHUIUAaTUBE WJIM MO XOAAaTaliCTBY 3aMHTEPECOBAHHBIX JIUI) U3BECTUTH O Bpe-
MEHHU U MECTE€ OTAEJIbHBIX CyAeOHbIX 3aCeJaHuil W COBEPLIECHUU MPOIIECCyallb-
HBIX JEHCTBUI U MHBIX JIMI, yYACTBYIOIIUX B Jiejie O OAHKPOTCTBE MM B apOUT-
pPakHOM TIpoIIecce MO0 JIeny O OaHKPOTCTBE;

2) KomuH CyneOHBIX aKTOB, IPUHUMAEMBIX IO JIeTy O OAaHKPOTCTBE, MO/I-
JeXaT 00s13aTeIbHOMY HaIlPaBJICHUIO WIIM BPYUYEHUIO apOUTPaKHBIM CYJIOM B yC-
TaHOBJIEHHOM nopsiake (ctateu 177 n 186 AIIK P®) TOIbKO OCHOBHBIM y4acT-
HUKaM Jiejia 0 OaHKPOTCTBE, a Cy/1eOHbIe aKThl, IPUHUMAaeMbI€ B paMKax 000c00-
JICHHOT'O CTIOpa — TaK)K€ M UHBIM HETOCPEICTBEHHBIM YYaCTHUKAM JaHHOTO 000-
cobOneHHoro cnopa. B ciyyae HeoOxoauMocTu cya Bopase (110 CBOeW MHHIIMA-
TUBE WM M0 XO0JaTaiiCTBY 3aMHTEPECOBAHHBIX JIUI]) HAIIPABUTh KOMUHU CYA€OHBIX
aKTOB M MHBIM JIML[aM, YYaCTBYIOLUM B JI€JI€ O OAHKPOTCTBE WJIN B apOUTPAKHOM

mpolecce 1o ey 0 OaHKPOTCTBE;
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3) B ciy4asx, KOrja B COOTBETCTBHH C 3aKOHOJATEIBCTBOM JOKYMCHTHI
o ey 0 OAaHKPOTCTBE TOJJISKAT HANPABJICHHUIO YYAaCTBYIOIIUM B JEJIC JIMIIAM
(HammpuMep, B COOTBETCTBHUM C 4YacTaMH lu 5 cratbu 66, yacthio 3 ctathu 260,
yacThio 1 crateu 262, yacTbio 3 crtathu 277, yacTbio 1 crathu 279, yacTthio 1
cratbu 297 u vacteio 3 crathu 313 AIIK P®), orn mojiexar o0s3aTeIbHOMY
HaIPaBJICHUIO COOTBETCTBYIOUIUM JIUIIOM TOJIbKO OCHOBHBIM yYaCTHUKaM Jejia O
0aHKpOTCTBE, a IPU PACCMOTPEHUH 00OCOOJIEHHOTO CIOpa — TaKXKe M MHbIM He-
MOCPEJICTBEHHBIM YYaCTHUKAM JaHHOTO 000coOseHHOro cropa. B ciyyae HeoO-
XOJIMMOCTH CYJl BrpaBe (IO CBOEH MHUIIMATHUBE WM IO XOJATalHCTBY 3aUHTEpe-
COBaHHBIX JIMI[) 0053aTh COOTBETCTBYIOIIEE JIMIIO HANPaBUTh YKAa3aHHbBIC JOKY-
MEHTBHI U WHBIM JIMIIAM, YYaCTBYIOIIUM B Jiejie 0 OaHKPOTCTBE WM B apOUTpaXk-
HOM TIpolIiecce 1o ey 0 OaHKpPOTCTBE. TakuM ke 00pa3oM OnpeesieTcs] KOIu-
YECTBO KOMUI TOKYMEHTOB, HampasisieMbiXx B Boicmuii Apoutpaxusiii Cyn Poc-
cuiickoit dexepanun Ha ocHOBaHUHU YacTH 4 ctatbu 294 AIIK PO.

Opnnako B JM000M cilydae MpaBa y4acTBOBaTh B JIIOOOM CyaeOHOM 3ace-
JTAaHUU B JieJie 0 OaHKPOTCTBE, MPEICTABIISITh JOKA3aTeIbCTBA MPU PACCMOTPEHUH
m000T0 BOIpOca B Jieyie 0 OAHKPOTCTBE, 3HAKOMHUTBLCS CO BCEMHU MaTepuajiaMu
nena o 0aHKPOTCTBE, TPEOOBATh Y CyJia BhIJAUM 3aBEPEHHOM MM KOIHUH JIFOOOTO
CyZeOHOTO aKTa 1o ey 0 OaHKPOTCTBE, 00KAIOBATh MPUHSTHIE 10 JETy CyAeo-
HbIE aKThl U UHBIE MpeycMOTpeHHbIe yacThio 1 ctateu 41 AIIK P® npasa npu-
HaJIeKaT BCEM YYacCTBYIOIIMM B Jiesie 0 OaHKpOTCTBE JulaM (MyHKT 1 cratbu
34, nynkrt 3 crarbu 126, mynktel 1 u 2 ctateu 170, ctatesa 192, crates 198 u
nyHKT 1 crateu 201.2 3akoHa 0 GAaHKPOTCTBE), MPEACTABUTENSAM cOOpaHust (KO-
MUTETA) KPEIUTOPOB, COOCTBEHHUKA UMYIIECTBA JIOJDKHUKA - YHUTAPHOTO TIPE/I-
MPUSATUS WK yupenuTened (y9aCTHHKOB) JOJDKHUKA U PaOOTHHKOB JTOJDKHUKA,
HE3aBUCUMO OT TOTO, YYacCTBYIOT JII OHU HEMOCPEJICTBEHHO B TOM WJU HHOM
000CO0JIEHHOM CIIOpe, 32 UCKIIIOYEHHEM JIHII, YYaCTBYIOIIMX B JIeJie O OAHKPOT-
CTBE€ TOJBKO B YaCTH KOHKPETHOTO 000COOJIEHHOrO cropa (Hampumep, MyHKT 7

cratbu 10, myHKT 4 cTathu 61.8 1 myHKT 5 ctathu 201.8 3akoHa 0 OAHKPOTCTRBE).
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13. HenmocpeACTBEHHBIMH YYaCTHHKAMH OOOCOOJICHHOTO CIIOpa IMOMHUMO
OCHOBHBIX YYaCTHHUKOB Jie1a 0 0aHKPOTCTBE SIBJISIIOTCSI IPU PACCMOTPECHUM:

1) 00OCHOBAaHHOCTH 3asBJICHHS O TpPH3HAHHWH JODKHHKA OaHKPOTOM —
3asiBUTENb, @ TAK)KE€ BCE WHBIC JIMIA, YbM 3asIBICHUS O MPU3HAHUU JTOJDKHHKA
OAHKPOTOM OBLIM NPHUHSTHI CYIOM K PACCMOTPEHHUIO;

2) TpeOOBaHUS KPeIUTOpa K JAODKHUKY — 3TOT KPEIUTOP, a TAKXKE JIHIIA,
3asIBUBIIME BO3PAXKEHUS IPOTUB €0 TpeOOBaHUS;

3) 3asBIIEHUI, X01aTaliCTB MM ’KaJI00 — MOJJaBIlee UX JIHUI0, a TAKXKe -
110, PaBa KOTOPOT'O MOTYT OBITh 3aTPOHYTHI B PE3YJITATE UX yIOBIECTBOPCHHUS,

4) 3asBieHusT 00 OCHApUBAHWM CICIKH — JAPYyras CTOPOHA CICIKHA WA
MHOE JINI0, B OTHOIIEHWH KOTOPOTO coBepuieHa caenka (myHKT 4 ctateu 61.8
3akoHa 0 OaHKPOTCTBE);

5) 3asBJICHUS O IPHUBIICYCHUH KOHTPOJUPYIONIUX TOJKHUKA JIMII K OTBET-
CTBEHHOCTH — 3TH KOHTposmpytoniue jauna (myHkt 7 ctatbu 10 3akoHa o OaH-
KpPOTCTBE);

6) BOIIPOCOB, CBSI3AHHBIX C YTBEPKICHUEM, OCBOOOXKIEHHEM, OTCTpaHe-
HUEM apOUTPAKHBIX YIPABISIIONINX, a TAKKE kKano0 Ha ACHCTBUS apOUTPaKHBIX
YOPaBISIONIMX — CaMOperyjaupyemasi opraHu3aius apOUTPakKHBIX YHPaBISIO-
IIMX, KOTOpas MPEACTABISICT KaHAUAATYPbl apOUTPA)KHBIX YNPABISIOMIUX IS
YTBEPXKJICHUS UX B JieJie 0 OAHKPOTCTBE WJIM YJIEH KOTOPOW YTBEPI)KIEH apOuT-
PaXHBIM YIPABISIONIUM B Jiejie 0 OaHKPOTCTBE (ab3all BTOPOil MyHKTa 2 CTaTbU
35 3akoHa 0 OaHKPOTCTBE);

7) BONIPOCOB, CBSI3aHHBIX C YTBEPKJICHUEM apOUTPAXKHBIX YIIPABIISIIOIIAX
- OpraH Mo KOHTpoJto (Haazopy) (ab3am Tpetuil myHkTa 2 ctathu 35 3akoHa O
OaHKPOTCTBE);

8) 3asBIEHUS O MPU3HAHUU HEJAEHCTBUTEIBHBIM PEIICHUs] cOOpaHus (KO-
MUTETA) KPEAUTOPOB — OCIIAPUBAIOIIEE €O JIULIO;

9) TpeboBanus, ykazaHHoro B myHkTe 1 ctateu 201.8 3akoHa 0 GaHKPOT-

CTBC — JIMlld, YKa3aHHBIC B IIYHKTC 5 aTon CTaThbH,
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10) ane/uIsIIMOHHBIX U KAaCCAIlMOHHBIX Kaslo0, 3asABJICHUN O MEPECMOTpPE
CyIeOHBIX aKTOB B TMOPSJIKE HAA30pa, M0 BHOBb OTKPBIBIIUMCS MM HOBBIM 00-
CTOSITENIbCTBAM — JIMLIO, OOpaTUBIIEECS C Kajlo00M WU 3asiBJICHUEM, a TAKKE JIH-
11, B OTHOIIEHUU KOTOPBIX BHIHECEHBI 3TU Cy1€OHbIC aKThI.

B cmydae HE0oOX0auMOCTH CyJ BrpaBe (IO CBOEH WHUIIMATHBE WIIU IO
X0JIaTalCTBY 3aMHTEPECOBAHHBIX JIMI) TPU3HATH HEMOCPEICTBEHHBIMU YYACTHHU-
KaMH KOHKpPETHOTO 000COOJIEHHOTO CIopa M UHBIX JIUI, B TOM YHUCJE C y4E€TOM
TOTO, YTO HA MX IpaBa MOXET MOBIUATh NPHUHIATHE CyA€OHOI0 aKkTa Mo JAHHOMY
CIIOpa WJIM YTO OHU MPOSBWIN HPOLECCYAbHYIO aKTUBHOCTH 110 JAHHOMY CIIOPY
(mpencTaBUiv OT3BIB, BO3PAKEHHUSI, TOKA3ATEIbCTBA U T.I1.).

14. TlpumenutensHo Kk ctatbe 127 AIIK PO Bonpoc o npunstuu tpedo-
BaHus kpenuropa (crtateu 71 m 100 3akoHa 0 OaHKPOTCTBE), KaJIOOBI HA JECUCT-
BUs (Oe3zaeiicTBre) apOUTpakHOTO Yyrpasisitomiero (crarbst 60 3akoHa o OaH-
KpPOTCTBE), 3asBJI€HUs 00 ocriapuBaHUM cAenku (cTaThs 61.8 3akoHa 0 OaHKpOT-
CTBE), O NPHUBJICUEHUU K CyOCHAMApHON OTBETCTBEHHOCTH (cTaThs 10 3akoHa o
OAHKPOTCTBE), O MPU3HAHUMU HENECUCTBUTENIbHBIM DPEIICHUS COOpaHUS KPEAUTO-
poB (myHKT 4 ctatbu 15 3akoHa 0 OaHKPOTCTBE), TpEOOBaHUS, YKAa3aHHOTO B
nyHkTe 1 crateu 201.8 3akoHa 0 OAHKPOTCTBE U T.II., PEIIAECTCS B MATHIHEBHBIN
CPOK CO JHS ITOCTYIUIEHHUS €T0 B CyJ; O IPUHATHN COOTBETCTBYIOLIETO MPOLIECCY-
QJIBHOTO JIOKYMEHTA CYJl BBIHOCUT ONPEJEICHUE; KON ONPEAEIICHHS O €ro Mpu-
HSTUW HAIpaBJIseTCs JIMIAM, HETIOCPEACTBEHHO YYACTBYIOIIMM B PACCMOTPEHUU
JaHHOTO 000COOJIEHHOTO Cropa, He MO3AHEE CIEeIYIOMIETro JHS TMOCE JIHS €ro
BBIHECEHUS.

15. Cornacno vactu 1 crateu 121 AIIK P® nuia, ydactByromme B aee,
U WHbIE YYAaCTHUKU apOUTPaKHOTO Mpoliecca U3BEUIAIOTCS apOUTPaX HBIM CYIOM
O MPUHSATAU WCKOBOTO 3asBJICHUS WUJIM 3asBICHHS K MPOU3BOACTBY U BO30YXkIe-
HUM MPOU3BOJCTBA IO JIeTY, O BpEMEHH M MECTe Cy/eOHOro 3aceaHusl WK CO-
BEPILIEHUS OTAEIIBHOTO MPOLECCYATbHOTO IEUCTBUS MyTEM HAIPABICHUS KOMUU

Cy1eOHOro aKTa.
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[TpumeHsisi [aHHOE MOJIOXKEHHWE, CylaM CIIEAyeT HCXOAUTh U3 4YacTu 6
ctatbu 121 n yactu 1 crateu 123 AIIK PO, B COOTBETCTBUH C KOTOPHIMHU apOUT-
pPaXHBIH Cyl K Haualdy cyAeOHOTO 3aceaHusi, COBEPIICHUS OTACIBHOTO MPOILeC-
CyaJbHOTO JEWCTBUS JIOJDKEH pAacloyaraTb CBEACHUSIMHU O MOJIYYEHHUH JIULIOM,
YYacTBYIOIINM B JIeJie, MHBIM yYaCTHUKOM apOUTPa’KHOTO IMpoliecca KoMUY Mep-
BOT'0 CyJ€OHOI0 aKTa I0 /1€y JUOO0 MHBIMU CBEJICHUSIMH, YKa3aHHBIMU B 4acTu 4
cratbu 123 AIIK PO.

B cBs3U ¢ 3TUM cyJaM cieyeT YUYUThIBaTh, YTO PU PACCMOTPEHUU JEna
0 OaHKpPOTCTBE, B TOM UYHMCJIE 3asBJICHUH, kall00 U XOaTalCTB B MOPSAKE CTAThU
60 3akoHa 6aHKPOTCTBE, IEPBBIM CYJACOHBIM aKTOM SIBJISICTCS, B YaCTHOCTH.

1) no1st MTa, MOABIIETO 3asBJICHUE O MPU3HAHUM JIOJDKHUKA OAHKPOTOM,
Y CaMOro JIOJDKHHKA — ONPEJEICHUE O IPUHITUY 3asBICHUS O IPU3HAHUU J1OJIK-
HUKa OAHKPOTOM K MPOU3BOJICTBY U BO30YXAEHUM IIPOU3BOACTBA IO JIeTy O OaH-
KpPOTCTBE;

2) 1l apOUTPaKHOTO YIPABJISIOIIET0 — ONpEeICHHEe 00 YTBEP)KICHUU
€ro apOUTpaXHbIM YIIPaBJISIOLIUM;

3) i KpeauTopa, MPeIbsIBUBIIECIO CBOE TPeOOBaHUE B Jieiie O OAHKPOT-
CTBE — OIpe/IeJIEHNE O MPUHATUH €T0 TPEOOBAHMUS;

4) Ui APYrod CTOPOHBI OCHAPUBACMON apOUTPaKHBIM YIPABJISIOLIM
CHIEJIKU — ONPEJEJICHNE O MIPUHITHU 3asiBJICHUS 00 OCIIapUBaHUU CAEIIKU;

5) Ut KOHTPOJIMPYIOIIETO JIMIIA — ONPESIICHUE O MIPUHSATUH 3asBJICHUS O
IIPUBJIEYEHUH €TO0 K OTBETCTBEHHOCTH.

16. B coorBercTBUU ¢ myHKTOM 2 ctaThu 20.7 u nmyHkroM 1 ctathu 59
3akoHa 0 OAaHKPOTCTBE OIIaTa CyACOHBIX PACXOA0B, B TOM YHUCIE TOCYAapCTBEH-
HOM MOUUIMHBI, OCYLIECTBIISIETCA 3@ CUET CPElICTB JOJDKHHKA B pasMepe (akTu-
YECKUX 3aTPaT; B HEKOTOPBIX CIy4asiX 3TH PACXO/bl MOT'YT ObITh OTHEHECEHBI Ha
3asIBUTENS] WIIM B3bICKAHBI C HETO (IIYHKTHI 2 U 3 cTaTh 59 TOro e 3aKoHa).

B cuity yka3zaHHBIX ClIEHUalbHBIX HOPM IIPH PacCMOTPEHUH el O OaH-

KpOTCTBE He mpumensitorcs oomue npasuia AIIK PO o pacnpenenenun cyneo-
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HBIX PAacXO[0B MEXIY JINIIaMH, YJaCTBYIOIIMMH B JieJie: B YaCTHOCTH, IIOHECCH-
HBbIC KPEIUTOPAMH, JIOJDKHUKOM, apOUTPaKHBIM YIPABIIIOIIAM M JPYTHMH yda-
CTBYIOIIMMH B JieJie 0 OAHKPOTCTBE CyICOHBIC H3JICPKKHU (B TOM YHCIIE PACXOIbI
Ha OIUIATy YCIIYT MPEACTABHTENCH) MPH PACCMOTPEHHUU 3asBJIICHUS O MPU3HAHUH
JOJDKHHKA OAHKPOTOM, 3asIBJICHUS O BKIIFOUCHUH TPEOOBAHUS B PEECTP, KAIOOBI
Ha JIeHCTBUS apOUTPaKHOTO YIPABJIAIONIETO, 3asBICHUSI 00 OCIIApUBAHUM ClIEI-
KU, 3asIBJICHUS O TIPUBJICYCHUH K CyOCHUAMAPHON OTBETCTBEHHOCTH U T.II. HE MO/I-
JISKAT BO3MEILCHUIO UM HE3aBUCHMO OT TOTO, B YbO T0JIb3Y OBLI IPUHSAT Cy1e0-
HBIN aKT.

OHaKoO TMpH PACCMOTPEHUM BHE PaMOK Jiejia 0 OaHKPOTCTBE JAPYroro Je-
Ja C ydJacTHeM JOJDKHHMKA, B TOM YHCJI€ KOTJa BHEIIHWNA WU KOHKYPCHBIH
YIPABJISIONINI BBICTYIIAET B KAYECTBE MPEACTABUTENS JOJDKHUKA, TPUMEHSIOTCS
ob6mue npasuna AIIK P® o pacnpeneneHun cyaeOHBIX pacxoJ0B MEXIY JIUIla-
MU, YIaCTBYIOITUMH B JIETIC.

BAPUAHT nocnennux AByx ab3alieB:

«Cnedyem umemo 8 Uy, UMoO YKA3AHHbIE HOPMbL MOIbKO YCIMAHABIUBA-
10M 00A3AHHOCIb QOANCHUKA HECU PAcX00bl Ha paccMompeHrue oela 0 e2o Dau-
Kpomcmee, HO He pecyaupyiom pacnpeoenerue ux mexncoy auyamu, y4acmeyio-
wumu 8 oeie, KOomopoe ocywecmansiemcs ucxoos uz oouwux npasun AIIK P®. B
CB8A3U C IMUM, 8 YACMHOCMU, CYOeOHble PACX00bl, NOHECEHHbLE YUACMBYIOUUMU 8
oejle 0 bankpomcemee Juyamu (8 mom 4ucie pacxoovl Ha ONIamy yciye npeocma-
gumeinetl), nOONeHCam 603MEUJeHUIO CAEOVIOWUM 00pA30M 8 Clyyae NPUHAMUsL
onpeoenenus o:

1)  nmpusnanuu mpebosanusi KOHKYPCHO20 Kpeoumopa uiu YNOJHOMO-
YEeHHO020 OpPeaHa 0OOCHOBAHHBIMU U O 88e0eHUU HADIIOOEeHUsT — OO0JIHCHUKOM 3asi-
sumernio;

2) omkasze 80 86edenul HAOIIOOEHUs — 3as8Umenem OOJINCHUKY,

3)  exmouenuu mpebosanus 8 peecmp — OOJHCHUKOM KPeoumopy;,

4)  omkasze 60 sKIOYCHUU MPEDOOBAHUSL 8 Peecmp — KPeOUmopom O0JLHC-
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HUKY;

5)  npusnanuu nHezaxoHHBIMU OelicMBUL APOUMPAINCHO20 YNPABTAIOULE20
UNU €20 OMCMPAHEHUU — APOUMPANCHBIM YIPAGTAIOWUM JTUYY, 00paAaA8UIEMYCs
C COOMBEMCMBYIOWUMU  HCATOOOU UU XOOAMALCIBOM;

6) omkaze 6 NpusHaAHUU HE3AKOHHBIMU OelCmEUUl apOUMPANCHOO
YIPABIAIOWe20 ULl e20 OMCMPAHEeHUU — JTUYOM, 00PAABUUMCIL C COOMBENCI-
BYIOWUMU  HCATIOOOTU UTU XOOAMAUCMBOM, APOUMPANCHOMY YIPABIAIOUWEMY,

7)  npushanuu cOenKu HeoelucmeumenbHolu — Opy2oll CMOPOHOU COENKU
OOJIHCHUKY;

8) omrxaze 6 npusnanuu coOerKu HeOeUCMEUMEeNIbHOU — OOINCHUKOM
0py2oll cmopoHe COeKU,

9) npusenevenuu nuya K cybCUOUAPHOU OMBEMCMEEHHOCIU — NPUBILe-
YEHHbIM K Hell TUYOM OOJIHCHUKY,

10) omkaze 6 npueneuenuu iuya Kk cyoCuOUAPHO OMEEMCIMEEHHOCU —
OONHCHUKOM JIUYY, O NPUBTEUEeHUU KOMOPO20 NPOCUNU KOHKYPCHbIU YNPABIAOUUL
UU KpeOumopbl.

Ha ocnosanuu cyoebrnoco axma o pacnpedenenuu cyOeOHbIX pacxo0os
cyoom modxcem Obimb 8b10AH UCNOTHUMENbHBIU TUCHI.

Kpome moeo, yuumwieas wupoxuii kpye auy, yuacmsyrouux 6 oeie o 6aH-
Kpomcmee, cy0 8npase npu pacnpeoeieHuu cy0eOHvlX pacxo008 yuecms nogeoe-
HUe 8 npoyecce U UHbIX NOMUMO blulenepeyucieHuvix auy. Tax, eciu cyoebHvle
uzoepoicku kpeoumopa, mpebosarue Komopoz2o Oullo 8 umoze YCMaHo81eHo CY-
00M, ObLIU 80 MHO2COM C8A3AHBL C HEOOXOOUMOCBIO 3AUUAMBCS OM NPUSHAH-
HbIX CYOOM HEO0OOCHOBAHHBIMU B03DANCEHUL He OO0JIICHUKA, A OPY2020 Kpeoumo-
pa, mo cyo 6npase 63viCKAmb U30EPIHCKU NEPB8O20 KPeoumopa NOIHOCMbIO UlU
yacmu4Ho co 8mopo2o Kpeoumopa. M naobopom, eciu 3as6usuiuii 000CHOBAH-
Hble 803PaMNCEeHUs. NEPBblli Kpeoumop 000uics 61azo0aps um OmKasa 60 KIYe-
HUU 8 peecmp HeoOOCHOBAHHO2O MPeOOBAHU GMOPO20 Kpeoumopd, mo cyo

8npase 63viCKamMb NOHECEHHble NEePBbiM Kpeoumopom cyoebOHble U30ePIHCKU CO
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8Mopoeo.

llpu 63vickanuu cy0ebHbIX U30epIHCEK C OONHCHUKA CYOam cledyem ydu-
moleamv, 4mMo OOJHCHUK SGJIAEMCs HEeniameHcecnoCOOHbIM U NOMOMY OHU
O0JIHCHBL 8031A2AMBCS HA HEe20 MOAbKO 8 0elCmEUmMeIbHO HeoOX00UMbIX CLyYasix
U pasymHo HeoOX0OUMbIX pa3mMepax.

Ilpu smom obs3amenbcmea OONNCHUKA NO B03MeEUEHUIO CYOeOHbIX pPac-
X0008 Opy2ux iUy, NOHECEeHHbIX UMU NPU PACCMOMPEHUU KAK 0ella 0 OaHKpOmcm-
6e, Mak u opyaux 0en He pamok 0eld 0 OaHKPOmcmee, OMHOCIAMCA K MeKyUuUM
nuamedcam yemeepmou ouepeou (absay nameii nynkma 2 cmamou 134 3axona
0 bankpomcmee), NOCKONbKY K Nepeoll ouepedu OMHOCAMCs MOIbKO 0053ament-
CMea OO0JINICHUKA NO HECEHUIO e20 COOCMBEHHBIX CYOEOHbIX PACX0008, 8 MOM HUC-
Jle no onjame yciye e2o npeocmasumenel.

17. CornacHo a03aiy cenbmomy myHkTa 1 cratbu 57 3akoHa 0 OaHKPOT-
CTBE apOUTpakKHBIA CyJl TpEeKpaliaeT MPOU3BOACTBO IO ey O OaHKPOTCTBE B
ClIydae YJIOBJICTBOPEHHUS BCeX TPeOOBAaHWU KPEIUTOPOB, BKIFOUCHHBIX B peecTp,
B X0/I€ JII000M Mponeaypsl, IPUMEHAEMOH B esie 0 0aHKPOTCTBE.

[To cmbicay 3TOM HOpPMBI B TpolleAype HAOIIOIEHUS TpPEKpalleHue
MIPOM3BOJICTBA MO ey MO JAHHOMY OCHOBAHHMIO BO3MOXKHO TOJIBKO IOCIIE MC-
TEUYEHUS CpOKa IS 3asiBJIeHUs1 TpeboBanuit (myHKT 1 crateu 71 3akona o OaH-
KPOTCTBE).

Ecnu k MOMEHTY paccMOTpEHHS CyJIOM B X0/ie JTIF000# mporeaypsl OaH-
KpPOTCTBa BOIIPOCA O MPEKPaIeHUH TPOU3BOICTBA 110 JIeNTy Ha OCHOBaHUU a03a-
1a cenbmoro myHkra 1 cratbu 57 3akoHa 0 OAHKPOTCTBE MMEIOTCS MPEIbsB-
JICHHBIC, HO €III¢ HE PAaCCMOTPEHHBIE TPeOOBAaHHUS, TO MPU OTCYTCTBHH JIOKa3a-
TEJIBCTB YJIOBJIETBOPEHHS 3TUX TPeOOBAaHUM CyJl OTKa3bIBa€T B MPEKpAICHUU
IPOM3BOICTBA 110 JIETY.

Kpome Toro, misi mpekparieHusi mpou3BOACTBA MO JIeTy MO JaHHOMY
OCHOBAHMIO HEOOXOJIMMO, 4YTOOBI TPEOOBAHUS KPEIUTOPOB OBLIM MOTALIEHBI

TOJIBKO B 4aCTH, BKJIFOYCHHOH B peecCTp, HE Tpe6yeTc;1 IMoramcHuvs MpoucHTOB,
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MIPEAYCMOTPEHHBIX MYHKTOM 2 cTaThd 81, MyHKTOM 2 cTaTthdl 95 u myHKkTOM 2.1
ctatbu 126 3akoHa 0 OAaHKPOTCTBE, a TAKXKE TEKYIIUX TIATEKEH.

18. Ecu B pamkax mena o OaHKPOTCTBE CyA PacCMOTPEN 3asBIeHUE 00
ocrnapuBaHUM cienku 1o npasuiam raasbl |11.1 3akona o 6aHKpoTCTBE, 3asBie-
HUE O MPUBJICYCHUH JIUIA K CYOCHIMAPHON OTBETCTBEHHOCTH B TOPSJIKE CTAThH
10 3akoHa 0 0aHKPOTCTBE WJIM TpeOOBaHUE KpeauTOpa B opske cTaTeil 71 wiun
100 3akoHa 0 OAaHKPOTCTBE U MPUHSII MO pe3yibTaTaM €ro pacCMOTPEHHMS OIpe-
JIEJIEHHE 0 CYLIECTBY, TO IMOCJENYIOLIee MPEeKpallleHne TPOU3BOICTBA 10 JIETy
0 0aHKPOTCTBE HE MPEMATCTBYET PACCMOTPEHUIO ANEJUISIIMOHHON WM Kaccallu-
OHHOM Kaj00bl Ha ATO ONpPEAEIICHUE, a TAKXKE 3asBJICHUS O IEPECMOTPE B MOPS -
K€ HaJ30pa 3TOro ompeaesncHus. Eciin B TakoM ciydae CyJl BBIIIECTOSIIEH WH-
CTAaHLIMKM HANpPAaBUT ATO 3asBJICHUE HA HOBOE PACCMOTPEHHE B Cy]l MEPBOW WH-
CTaHIIMM, TO TOTJIa CyJl IEPBON MHCTAHIIUU:

1) B OTHOIICHUH 3asiBICHUS 00 OCMApPUBAHUU CHAEIKH IO CIENUATbHBIM
OCHOBAHUSM, MPEAYCMOTPEHHBIM 3aKOHOM O OAaHKPOTCTBE, WJIK O MPHUBJICUCHUU
Juna K cyOCcMauapHOW OTBETCTBEHHOCTHM — OCTABIISIET €ro 0e3 paccMOTpEeHus
MPUMEHUTENBHO K yHKTY 4 yacTtu 1 crateu 148 AIIK P®;

2) B OTHOIIICHUU 3asBJICHUSI 00 OCHapUBaHUM CICIKU MO OOIUM OCHOBA-
HUSM, TIPETYCMOTPEHHBIM TPaXAaHCKUM 3aKOHOJIaTeILCTBOM, a Takke TpeboBa-
HUS KPEIUTOpa — BBIJCISIET 3TO 3asBicHUE (TpeOoBaHWE) B OTACIBHOE MCKOBOE
MPOU3BOJICTBO TOTO ke cyaa (dacth 3 cratbu 130 AIIK PD).

AHaJIOTUYHBIE MOCIEACTBUS HACTYMAIOT, €CJIU CYJ MPEKPATUT MPOU3BO/I-
CTBO TIO JieJly 0 OAHKPOTCTBE A0 MPUHATHS CyJIeOHOTO aKTa Mo pe3yjbTaTaM pac-
CMOTpEHUS 3as1BJICHUSI 00 OCIIAPUBAHUU CIIETIKU, 3asIBJICHUS O TIPUBJICUCHUU JTUIA

K CyOCHIMapHO#N OTBETCTBEHHOCTH WJIM TPEOOBAHUS KPEIUTOPA.

PaccMmoTpenne Tpe6oBaHUii KPeAUTOPOB

19. Cornacno nyHkTy 1 ctathu 71 3akoHa 0 OaHKPOTCTBE AJIs 1Ie/Ieil yua-
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CTHS B IEPBOM COOpAHUH KPEAUTOPOB KPEAUTOPHI BIPABE MPEAbIBUTH CBOU Tpe-
O0OBaHMS K JODKHUKY B TCUCHHE TPHUALATA KAJICHIAPHBIX JTHEU C JaThl OIMyOJIH-
KOBaHWMSI COOOIICHUSI O BBEICHUH HAOTIOCHUS.

B cuiy a63ana tperbero mynkta 1 crarbu 142 3akoHa 0 GaHKPOTCTBE pe-
€CTp MOJUICKUT 3aKPBITUIO 110 UCTEUCHUU JIBYX MECSAIIEB C JaThl OMyOJUKOBAHUS
CBEJICHUN O MPHU3HAHUU JOJKHUKA OAHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO
IIPOU3BO/ICTBA.

Crnenyer uMeTh B BUlY, UTO YKa3aHHBIE CPOKH OyAyT CUUTATHCS COOJIIO-
JIEHHBIMH, B YaCTHOCTH, €CIIM KPEIUTOP CAACT MOYTOBOE OTIpPaBIEHUE, COLEP-
JKalee ero TpeOOBaHHWE, B OpPraHU3AIMI0 CBSA3U WM OTHPABUT JOKYMEHTHI B
AJIEKTPOHHOM BHUJIE B YCTAHOBJICHHOM TOPSAKE B apOUTPaXKHBIM CyJl 10 IBa/IlIaTU
YEeThIPEX YacOB MOCIIETHErO JHS COOTBETCTBYIOIIETO CpoKa (IMyHKT 2 cTaThu 194
['paxxnanckoro konekca Poccuiickoit @enepanun).

20. Ilpumensisi npeaycMoTpeHHble MyHKTOM 1 cratbu 71 u myHKTOM 1
ctatbu 142 3akoHa 0 OAHKPOTCTBE CPOKHU JIA 3asiBJICHUSI TPeOOBaHUI KpeaUTO-
POB, CIEYET YUYUTHIBATh, UTO B CHIIY YKa3aHHBIX HOPM OHH UCUUCIISIOTCS C JAThI
OMyOJIMKOBaHUS CBEJCHUN O BBEJICHUU COOTBETCTBYIOIIEH MPOLIETypbl OaHKPOT-
CTBa, MO KOTOPOM COrJACHO MYHKTY | cTarbu 28 TOrO k€ 3aKOHA MOHUMAETCs
nyOnuKanus B OQUIIMATBHOM IM€YATHOM HM3J]aHUH, ONPEICICHHOM PETYIHPYIO-
IIIUM OpraHOM, a He BKIIIOUYCHHUE CBeJieHNN B EnunbIi (enepanbHbIl peecTp cBe-
JIeHUN 0 OAaHKPOTCTBE.

21. Ecniu ipu paccMOTpPEHUH 3asBJICHHOTO B mopsake ctateit 71 wimm 100
3akoHa 0 0aHKpPOTCTBE TpeOOBaHMs KpeauTopa (1anee — TpeboBaHUE KpeauTopa)
OyJleT yCTaHOBJIEHO, YTO OHO TMOATBEPKIACHO CYJACOHBIM aKTOM, HE BCTYIHMBILIUM
B 3aKOHHYIO CHITY, CYJ, PaCCMaTPUBAIOIINI JIeJ10 0 OAHKPOTCTBE, BIIPaBE MPUOC-
TaHOBUTH MPOU3BOJCTBO M0 PACCMOTPEHUIO TAHHOTO TPEOOBAHUS TPUMEHUTEb-
HO K yHKTY 1 wactu 1 ctateu 143 AIIK PO.

Ecnu nmpu paccMoTpeHun TpeOOBaHHsS KpeauTopa OyAeT yCTaHOBJIEHO,

4TO OHO IMOATBEPKIACHO CyI[C6HI>IM dKTOM, BCTYIIMBIOUM B 3dKOHHYIO CHUIIY, Ol-


consultantplus://offline/main?base=LAW;n=112758;fld=134;dst=100901

21

HAKO 3TOT aKT 00’KajloBaH B CYJl KacCallMOHHON MHCTAHIIMM WU CYJIOM ameuis-
[IMOHHOW MHCTAaHIIMM BOCCTAHOBJICH MPOMYILEHHBIM CPOK Ha €ro 00KaJlOBaHUE,
JAHHOE OOCTOSITEIHCTBO HE SBIISCTCS OCHOBAHUEM JIJISl IPUOCTAHOBIICHUS TPOHU3-
BOJICTBA 110 PAaCCMOTPEHUIO TAHHOTO TpeOOBaHUS HAa OCHOBAHUU MyHKTa 1 Yactu
1 cratbu 143 AIIK PO.

Ecnu tpeGoBanue ObLIO BKIIOYEHO B PEECTP HA OCHOBAHUU BCTYINHBIIIETO
B 3aKOHHYIO CHJTy CyJI€0HOTO aKTa, TO MpH MOCIEAYIOEH OTMEHE 3TOTO MOCIe]-
HEro aKTa OMPEACJICHUE O BKIIOUEHHH 3TOr0 TPEOOBAHUSI B PEECTP MOXKET ObITh
MEPECMOTPEHO MO HOBBIM 0OcTosITeNbcTBaM (IMyHKT 1 wactu 3 crateu 311 AIIK
P®) B xoz€ 100011 nporieypsl 0aHKPOTCTBA.

22. Ecniu TpeOoBaHUE KPEAUTOpa MOJTBEPXKICHO BCTYIUBIIUM B 3aKOH-
HYIO CUJTy CyJIeOHBIM aKTOM M OHO MOJAETCS JTUIIOM, SIBIISIOIIMMCS MTPaBOIpeeM-
HUKOM HCTIIA IO COOTBETCTBYIOIIEMY JIeNTy, TO K TAKOMY TPEOOBaHUIO MO CMBIC-
ny nmyHkta 1 cratbu 71 wiu nynkra 1 crateu 100 3akoHa 0 6aHKPOTCTBE TOHKHO
OBITH IPUIJIOKEHO OMPEACIICHUE Cy/1a, MPUHSBILETO PEIICHUE, O MPOIECCYyaTbHOM
npaBorpeeMcTBe (cTaths 48 AIIK P®). [Ipu nepexoae TpeboBaHuUs KpeauTopa K
JIPYTOMY JIMIlYy TOCJ€ MPUHATUS ITOr0 TPeOOBAaHUS PAaCCMATPHUBAIOIIUM JIENIO O
OaHKPOTCTBE CYJIOM JIJII IPOU3BOJICTBA ATUM CYJOM 3aMEHbI KpeIUTOpa ero mpa-
BOIIPEEMHUKOM HE TpeOyeTcs peABapUTEIbLHOM 3aMEHBI €T0 B JIelie, 0 KOTOPO-
My OBLIO BEIHECEHO MOATBEPIKIA0IIEe ero TpeOOBaHKE pellieHuE.

23. Eciiu TpeGoBaHWEe KpeauTOpa MOATBEPKICHO BCTYIMBIIUM B 3aKOH-
HYIO CHIIy CYJ€OHBIM aKTOM, TO BO3PaKCHUS JIOJDKHUKA MW TPEJICTABUTENS Y-
penuteneit (y4aCTHUKOB) JOKHUKA - IOPUIMYECKOTO JIUIA UK MPECTaBUTENs
COOCTBEHHHMKA UMYIIIECTBA JOJDKHUKA - YHUTAPHOTO MPEANPUATHS OTHOCUTEIHHO
TAaKOro TpeOOBaHUS HE TOJJIEKAT PACCMOTPEHHUIO CYJIOM, KPOME BO3PAXKEHUN O
MpPEKpaIIeHUH 3TOro TPeOOBaHUSI B CBA3U C OOCTOSITEILCTBAMH, TTPOU3OIIIC/IIH-
MU TIOCTIE TIPUHATHUS CYJeOHOTO aKkTa (HampuMep, B CBS3H C UCIIOJTHEHUEM JIOJIK-
HUKOM CYJI€OHOTO aKTa), a Takke 00 UCTEUECHUU CPOKA MPEAbIBICHUS UCIIOTHU-

TEIBHOTO JIOKYMEHTa K UCIOJHEHHIO. ApOUTPaKHBIA YNPaBIAIOMIMA U Apyrue
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KPEIUTOPHI, MPEIbIBUBIINE TPEOOBAHUS K JOHKHHUKY, MOTYT MPEIbSBIATH JIIO-
Oble BO3paKeHHsI OTHOCUTEIFHO YKa3aHHOTO TpeOOBaHMs, B TOM YHCIIE O HEAeH-
CTBUTEJIbHOCTH CAEIKH, Ha KOTOPOU OCHOBAHO 3asiBlicHHOE TpeboBanue. [Ipuns-
TUE apOUTPaKHBIM CYJOM, PACCMATPUBAIOLIUM J€JI0 O OAHKPOTCTBE, CYJAeOHOTO
aKTa Mo pe3yibTaTaM PAacCMOTPEHHUs TpeOOBaHMsI, MOITBEPKICHHOTO BCTYIHB-
[IMM B 3aKOHHYIO CHJIY JIPYTUM CYJI€OHBIM aKTOM, HE SIBJIIE€TCS OCHOBAHHEM IS
epecMoTpa TOrO MOCIEIHEr0 CyJeOHOr0 akTa Mo HOBBIM WM BHOBbH OTKPBIB-
IUMCSI OOCTOSATEIIbCTBAM.

24. CornacHo nyHKTYy 5 ctathu 71 u nynkry 5 crateu 100 3akona o 6an-
KpOTCTBE, TPEOOBAHUS KPEIUTOPOB, MO KOTOPHIM HE MOCTYNHIIA BO3PaKCHMS,
MOTYT OBITh PACCMOTPEHBI O€3 MPUBJICUYCHHUS JIUII, YYACTBYIOIIUX B jAeie. Takue
TpeOOBaHUs, TEM HE MEHEE, paCCMaTPUBAIOTCS B CYJ€OHOM 3ace/laHuu, O Ha3Ha-
YEHUU KOTOPOTO Cy/ MPUHUMAET ONPEAEIICHUE, HO B CUITy YKa3aHHOW HOPMBI OT-
CYTCTBYET HEOOXOUMOCTh COOJIIOICHUS YCTAaHOBJIECHHOIO YacThio 1 ctathu 121
AIIK P® nsaTHaguaTUAHEBHOTO CPOKa; €ClIA K€ B TaKoe CcyAeOHOe 3acelaHue
SABWJIMCh YYaCTBYIOIIKE B Jiesie 0 OAHKPOTCTBE JIMIA, CyJl 00513aH IONYCTUTh UX B
3TO 3aceaHHue.

25. B cuny mynkra 10 crateu 16, a Takke myHKTOB 3 - 5 crateu 71,
nyHKTOB 3 - 5 ctarbu 100 3akoHa 0 OAaHKPOTCTBE MpPOBEpKa OOOCHOBAHHOCTH U
pa3Mepa TpeOOBaHUN KPEIUTOPOB OCYLIECTBISIETCS apOUTPaKHBIM CYJIOM He3a-
BUCHMO OT HaJW4Msl Pa3HOINIACUA OTHOCUTENBHO 3THUX TPEOOBAHUI MEXIY
JOJDKHUKOM M JIMIIAMH, UMEIOIIMMHU TPABO 3asIBISATh COOTBETCTBYIOIIUE BO3pa-
KEHUS, C OAHOU CTOPOHBI, U MPEAbSIBUBIIUM TPEOOBAHUE KPEIUTOPOM, C APYron
cTopoHbl. [Ipu ycraHoBiIeHUU TpeOOBAaHUU KPEAUTOPOB B Jiejie O OAHKPOTCTBE
CyllaM CJIETyeT UCXOJIUTh U3 TOTO, YTO YCTAHOBJIICHHBIMU MOTYT OBITh MPU3HAHBI
TOJIbKO TPEOOBaHMs, B OTHOIIEHUH KOTOPBIX MPEJCTaBICHbI JOCTATOYHBIE JOKa-
3aTeNIbCTBA HAJIMYUS U pa3Mepa 3aJI0J>KEHHOCTH.

[Ipu 3TOM HEOOXOAMMO UMETH B BUJY, UTO II€JIbIO MPOBEPKU OOOCHOBAH-

HOCTH Tpe6OBaHI/Iﬁ ABJIICTCA HCAOIYIICHHUEC BKIIOUCHHA B PECCTP HEe0OOCHOBaH-
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HBIX TpeOOBaHU, MOCKOJIbKY TaKOE€ BKJIIOYEHUE MTPUBOAUT K HAPYILICHUIO TIPAB U
3aKOHHBIX HHTEPECOB KPEAUTOPOB, MMEIOIIMX OOOCHOBAaHHbBIE TpeOOBaHUS, a
TaK)Ke JOJDKHUKA M €r0 yUpeauTesneil (Y4aCTHUKOB).

B cBsi3U C BBINIEU3I0KEHHBIM TIPU YCTAHOBJICHUU TPeOOBaHUIA B Jeiie O
OAHKpOTCTBE HE MOIECKUT NpuMeHeHnto yacth 3.1 crateu 70 AIIK PO, cornac-
HO KOTOPOM OOCTOSITENIbCTBA, HA KOTOPBIE CCHUIAETCS CTOPOHA B 0OOCHOBaHUE
CBOMX TpeOOBaHUM, CUMTAIOTCS MPU3HAHHBIMHU JPYroi CTOPOHOM, €CIId OHU €10
IPSIMO HE OCTIOPEHBI WJIM HECOTJache C TAKUMU OOCTOATEIhCTBAMHU HE BHITEKACT
U3 MHBIX J0Ka3aTeJIbCTB, OOOCHOBBIBAIOLINX IPEICTABICHHbIE BO3PAKEHUS OT-
HOCHUTEJIFHO CYIIECTBA 3asBICHHBIX TPEOOBAHUH; TaK)Ke MPU YCTAHOBICHUH Tpe-
OoBaHUI B Jene O OaHKPOTCTBE NpPU3HAHME JOJDKHUKOM MWIM apOUTPa’KHBIM
YIPABJISIOUUM 00CTOSATENBCTB, HA KOTOPBIX KPEIUTOP OCHOBBIBAET CBOU TpebO-
BaHus (dacth 3 cratbu 70 AIIK P®), camo mo cebe He 0CBOOOXKITAET APYTYIO
CTOPOHY OT HEOOXOAUMOCTH JIOKA3bIBaHUS TAKUX OOCTOSTEIILCTB.

[Tpu oueHke AOCTOBEpHOCTH (paKTa HATHUUS TPEOOBaHWS, OCHOBAHHOTO
Ha Tiepeade JODKHUKY HATMYHBIX ICHEKHBIX CPEJCTB, TOITBEPKIAEMOTO TOJh-
KO €r0 pacluCKON WM KBUTAHLMEH K MPUXOJAHOMY KacCOBOMY OpJIEpY, YUUTHI-
Basi BEPOSTHOCTH (pasibcu(UKaIMK TaKuX JOKYMEHTOB, CyJy CJIEIyeT YYUTHIBAThH
CpeIy MPOYEro Cieayroure 00CTOATENbCTBA: MO3BOJISIIO M (PUHAHCOBOE IOJI0-
KEHHE KpeauTopa (C yueToM ero 3apaboTHOM IIaThl WIIM UHOTO J10X0/a) Mpenoc-
TaBUTH JOJDKHUKY COOTBETCTBYIOIINE JIEHE)KHBIE CPEICTBA, IMEIOTCS JIN B JIENE
yIIOBJIETBOPUTEINIbHbIE CBEJICHUS O TOM, KaK MOJy4YeHHbIE CpeACcTBa ObLIN HCTpa-
YEeHBI JOJHDKHUKOM, OTPaXKaJIOCh JIM TIOTYyYEHUE ITUX CPEJICTB B OYXTaaTepCKOM U
HAJIOTOBOM y4YeTe M OTYETHOCTH U T.JA. TakKe B TaKUX CIy4asX MPU HAJTUUUHU CO-
MHEHHUI BO BPEMEHH M3TOTOBJICHHS JOKYMEHTOB CYJOM MOKET ObITh Ha3HaueHa
COOTBETCTBYIOIIAsI JKCIIEPTH3a, B TOM YHCIIE MO CBOEW WMHHUIMATHBE (TYHKT 3
cratbu 50 3aKoHa 0 OAHKPOTCTBE).

26. CornacHo a03aity BTopomy IyHKTa 1 cratbu 63 3akoHa 0 OaHKPOTCT-

B€ C JaTbl BBIHCCCHUA ap6I/ITpa}KHI>IM CyaoM ompc€aciicHusA O BBECACHUU Ha0I10-
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JeHus TpeOOBaHUs KPEIUTOPOB MO JEHEXKHBIM 0053aTeNbcTBAM U 00 yIuiaTe
00s3aTeNbHBIX IUIATEXKEH, 32 MCKIIOYEHUEM TEKYIIUX IUIATEeXEH, MOryT OBITh
MPEABSBICHBI K JOJDKHUKY TOJIBKO C COOJIFOIEHHEM YCTAaHOBIEHHOTO 3TUM 3aKO-
HOM TOpPSAKa MPEeAbIBICHUS TpeOOBaHUM K JOJKHUKY. B CBsI3U ¢ 3TUM Bce uc-
KOBBIE 3asIBJICHUS O B3bICKAHUU C JOJDKHHMKA J0JIra MO JEHEXKHBIM 0053aTeNbCT-
BaM, 3a HCKJIIOUYECHUEM TEKYIIHMX IUIATEKEW M HEPa3pbIBHO CBA3AHHBIX C JIUYHO-
CTBIO KpeauTOpa 00s3aTENbCTB JOJDKHUKA — TpaXAaHUHA, IPUHSTHIC B J€Hb BBE-
JeHus1 HaOJIO/IEHNs WM TTO3HEE BO BPEMsI MPOLeAypbl HAOIIOIEHUS, TOJIeXAaT
OCTaBJICHHIO 0€3 PacCMOTPEHUsS] Ha OCHOBaHWUU NMyHKTAa 4 yactu 1 crarbu 148
AIIK P®. OgHako pacCMOTpPEHME TAKMX HCKOBBIX 3aSBJICHUA W IPUHATHE II0
HUM pElIeHHs MO CYIIECTBY caMO IO ce0e He NPEenATCTBYET B JalibHEHIIEM
BKJIFOUEHHUIO COOTBETCTBYIOLErO TPeOOBaHMs B PEECTp € YUETOM IyHKTa 23 Ha-
CTOSIILIETO MOCTAHOBJICHUS.

27.B cooTrBeTrcTBUM ¢ ab3aieM TpeTbuM MyHKTa 1 ctathu 63 3akoHa o
OaHKPOTCTBE C AAThl BHIHECEHUS ApOUTPAKHBIM CYJIOM ONPENIETIECHUS O BBEICHUH
HaOI0ACHUS] HACTYNAET CIEAYIOIIee MOCIEICTBHUE: M0 XOAATalCTBY KpeauTopa
PUOCTAHABIIMBAETCA MPOU3BOJCTBO IO JI€JlaM, CBSI3aHHBIM C B3BICKAHHUEM C
JOJKHUKA JIEHEKHBIX CPEICTB, U KPEIUTOP B 3TOM CIIy4yae BIIPABE MPEIbSIBUTH
CBOM TpeOOBaHUS K JIOJDKHUKY B MOPSIKE, YCTAHOBIEHHOM JTAHHBIM 3aKOHOM.

Ilo aT0O MpUYMHE, €CIM HUCKOBOE 3asBJICHUE O B3bICKAHWH C JTOJDKHUKA
J10JITa O JIEHEKHBIM 0053aTelIbcTBaM, 3a HCKIIOYEHHEM TEKYLIUX IIaTexXeH,
OBLJIO TIPUHSATO 7O AAaThl BBEJCHUS HAOIIOICHUS, TO TOTJa MPaBO BHIOOpA MPU-
HAJJICKUT UCTILY: JUOO MO €ro XOJaTalCTBY CYJ, pacCMaTPUBAIOIIMM €ro UCK,
IPUOCTAHABIIMBAET MPOU3BOACTBO MO JI€ly HA OCHOBAHMM 4YacTH 2 ctaTbu 143
AIIK P®, mubo B OTCYTCTBHE TaKOTO XOAAaTaliCTBA 3TOT CyJ MPOJOJDKAET pac-
CMOTpEHHUE Jiea B oOIIEeM MOPSIKE; MPU 3TOM B CHIIy 3allpeTa Ha OCyIIECTBIIe-
HUE TI0 TaKUM TPEOOBAHUSM HCIIOTHHUTEILHOTO MPOW3BOJCTBA B MPOIEAYpE Ha-
omonenus (ab3ar Tpetuit myHkTa 1 crarbu 63 3akoHa 0 OAHKPOTCTBE) UCTIOJIHU-

TEJBHBIN JIUCT B XOJE ATOM MPOIEAYpPHI M0 TaKOMY Jieny He Bbiaaetrcs. Cyn He
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BIIPaBE MPUOCTAHOBUTH IO YKa3aHHOMY OCHOBAaHHIO MPOU3BOJCTBO MO JIETy IO
CBOEU MHUIIMATHUBE WJIU 110 XOJATaliCTBY OTBETUYHUKA.

IIpn HaNMUMKM COOTBETCTBYIOIIETO XOJATAaMCTBA MCTLA CyJ IPUOCTAHAB-
JUBAeT MPOU3BOJICTBO MO JAENy 10 JaThl 3aBEPIICHHUS] KOHKYPCHOTO TIPOU3BOJICT-
Ba WJIN MPEKPAIICHUS TIPOU3BOJICTBA TI0 JIeTTy 0 OAHKPOTCTBE, HA YTO YKA3bIBACT-
Csl B OTIPEJICTICHUU O MIPUOCTAHOBIIEHUU MTPOU3BOCTBA 110 JIETy.

Ecnu BnocnenctBuu OyJeT 3aBEpIIEHO KOHKYPCHOE MPOU3BOJICTBO, pac-
CMaTPHUBAIOLIMKA UCK CyJ MO CBOEW MHULMATUBE WM MO XOJATaHCTBY JIFOOOIrO
Yy4YaCTBYIOIIIETO B JieJie JIMIa BO30OHOBIISIET TPOU3BOJICTBO IO JIETY H:

a) TpeKpamaeT Mpou3BOJICTBO MO JeIy Ha OCHOBAaHWU IMyHKTa 5 dactu 1
cratbu 150 AIIK P® nocne BHECEHHUs B €IUHBINA TOCYIapCTBEHHBIN PEECTp HOPH-
JUYECKUX JIMII 3aIIMCH O JTUKBUAALMU JOJDKHUKA — OpTaHU3allNH;

0) mpekpamaeT MPoOMU3BOJICTBO MO /eIy IPUMEHUTEILHO K 4acTH 1 cTaThu
150 AIIK P® - ecnu 1OKHUK SBJISETCS TPAKIAHUHOM U OH OCBOOOXICH OT HC-
MTOJTHEHUS NMPEIBIBICHHOTO UCTIIOM TpeOOBaHUS;

B) MPOJOJKAET PACCMOTPEHHUE Jieja B 0O0IIeM TOpsIAKEe, €ClIu JOJDKHUK
SABJISIETCS] TPAKJIAHWUHOM M OH HE OBLJT OCBOOOKEH OT MCIIOJHEHUS MPEIbSBICH-
HOT'O UCTIIOM TPpeOOBaHMUS.

BAPUAHT a63aneB BTOPOro — ceibMOro:

«B paccmampueaemom ciayuae cyo npuocmanagiusaem npouseo0cmeo no
oeny 00 0amvl 88e0eHuUst cledyioweli npoyedypvl OAHKPOMCmaea uiu npeKpauje-
HUs Npou3800cmea no 0eny 0 OAHKpomcmee, Ha Ymo YKA3bleaemcs 6 onpeoeie-
HUU 0 NPUOCMAHOBIEHUU NPOU3B00Cmea no oeny. Bnocneocmeuu, eciu 6 omuo-
uieHuu 00JICHUKa 6yoem 88edeHa ciedyuas npoyedypa 6aHKpomcemaeda, cyo no
cgoell uHuYuamuee uiu no Xo00amaucmey 100020 yyacmeyoueo 6 oeie auyd
80300H08/I51em NPOU3800CMBE0 No 0elly U 0OCMasiiem UCKogoe 3asasieHue 6e3 pac-
cmompenusi Ha ocHosanuu nynkma 4 yacmu 1 cmamou 148 AIIK PDy.

Ecnu BnocneactBuu OyneT mpeKkpalieHo MPOM3BOJICTBO MO ey O OaH-

KpPOTCTBC 11O JIIO6OMy OCHOBAHHIO KPOME YTBCPKACHUA MHUPOBOI'O COTJIAIICHUAA,
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paccMaTpUBaIOLIUI UCK Cy/ O CBOEH MHUIIMATUBE WJIU 10 XOAaTalCTBY JII00O0T0
YYaCTBYIOIIETO B JieJi€ JIMLa BO30OHOBIISIET MPOU3BOJICTBO IO ATy U MPOJOJIKA-
€T PaCCMOTPEHHUE HMCKa, IIPU 3TOM, €CJIH TpeOOBaHUE UCTLA ObUIO 3asBJICHO B Jie-
Je 0 OaHKPOTCTBE, PACCMATPUBAIOLINI UCK CyJ JOJDKEH yYUThIBATh, UTO yCTa-
HOBJICHHBIE Cy/ICOHBIMU aKTaMH IO ey 0 OaHKPOTCTBE 0OCTOATEILCTBA (B TOM
quClie O HAJIUYUU UM OTCYTCTBUM y UCTIA TPeOOBaHUS K JOJKHUKY) HE MOAJIE-
’KaT JOKa3bIBaHWIO BHOBB (UacTh 2 ctaTtbu 69 AIIK PD).

Ecnu neno o 6ankpoTcTBe OyIET MPEKPAIeHO B CBS3U C YTBEPKIACHUEM
MHUPOBOTO COIJIAIIeHUs, HO TpeOOBaHUE UCTIAa HEe ObUIO 3asBJICHO MpPU PaCCMOT-
peHuu jiena o 0aHKPOTCTBE, TO PACCMATPUBAIOIIUNA UCK CY/]I 10 CBOCH MHUILIMATHU-
BE€ WJIM MO XOAATalCTBY JIOOOT0 y4YaCTBYIOIIETO B J€JI€ JIMLa BO30OHOBIISIET
IIPOU3BOJICTBO IO JEJIy U IIPOJOJDKAET pacCMOTPEHUE UcKa. Eciu ke B 3TOM cu-
Tyaluu TpeOOBaHUE MCTIA OBUIO YCTAaHOBJIEHO B JieJie O OAHKPOTCTBE, TO pac-
CMaTPUBAIOIIMN UCK CYJ IO CBOEH MHMLIMATUBE WIM MO XOJATalCTBY JIHOO0r0
YYaCTBYIOIIETO B JEJI€ JIIA BO3OOHOBIISIET IPOU3BOICTBO MO ACNy U MpeKpala-
€T IIPOU3BOJICTBO N0 HEMY NPUMEHUTENBHO K MYyHKTY 2 yactu | crareu 150 AIIK
PO.

28. IIpu npebsiBIeHUU B eNie 0 OAHKPOTCTBE B X0J1€ HAOIIOIECHUS Tpe-
OOBaHUSI KpeIuTopa, MO KOTOPOMY HMEETCS HE MPUOCTAHOBIEHHOE HCKOBOE
IPOU3BOJCTBO, pacCMaTPUBAIOLIUN JeI0 0 OaHKPOTCTBE CYJ OCTaBIISIET TaKOE
TpeOoBaHNe 6e3 pacCCMOTPEHMS TPUMEHUTENBHO K MyHKTY 1 wactu 1 crareu 148
AIIK P®.

OpHako eciau 0 HaJM4YMKM TaKOTO MCKOBOTO NMPOU3BOJICTBA CTAHET U3BECT-
HO TOCJI€ BRIHECEHHS] PACCMATPHUBAIOLIMM JI€JI0 0 OAHKPOTCTBE CYJIOM OIpeelie-
HUSL O BKJIFOUEHUHU WM 00 OTKa3e BO BKIIOYEHHH TPeOOBAHUSA B PEECTp, HO A0
BBIHECEHHUSI CYJOM DEIICHHS] IO MCKOBOMY IPOM3BOACTBY, TO JIaHHOE 0OCTOS-
TEJIBCTBO HE SIBJISIETCS OCHOBAHHMEM JIJIsl OTMEHBI BBIHECEHHOTO B paMKax JIeia O
OaHKpPOTCTBE OIPENEICHUSI — B TAKOM CJIydae pacCMAaTPUBAIOLIUI MCK CyJ IPH-

OCTaHaBJIMBACT IIPOU3BOACTBO 10 ACITY C YUYCTOM paSBHCHeHHﬁ, COACPIKAIIUXCS B
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MYHKTE 2/ HACTOSIIETO TOCTAHOBIICHUS.

Ecnu e OyayT BbIHECEHBI U OMpEEICHHUE M0 pe3yabTaTaM paccMOTpe-
HUs TpeOOoBaHMs B Jejie O OAHKPOTCTBE, M PEIICHHE CyJa B pPaMKax HCKOBOTO
MPOU3BOJICTBA, TO B CIIydae MPOTUBOPEUHUS ITUX CYJIEOHBIX aKTOB TOT, KOTOPbHIN
OB MPUHAT TO3XE JPYroro, MOXKET OBITh OTMEHEH CYJOM BBHIIICCTOSIICH HH-
CTaHIUU.

29. C natel BBEJIEHUS B OTHOILIEHUU JOJDKHUKA MPOUEaypbl (PUMHAHCOBOTO
03/I0POBJICHHS, BHEIIHETO YIPABJICHUS WIM KOHKYPCHOI'O MPOU3BOJICTBA BCE
TpeOOBaHUS KPEAUTOPOB IO JCHEKHBIM 00s3aTEIbCTBAM, 00 yIuiaTe 00s3aTelb-
HBIX TUIATEXEH, 32 UCKIIIOYEHHUEM TEKYIIUX IIATEXKEH, MOTYT OBITh MPEIbSIBICHBI
TOJIBKO B paMKax Jiejia 0 6aHkporcTBe (ab3ary BTopoil myHkTa 1 ctateu 81, ab3ary
BOCHbMOM myHKTa 1 crarbu 94 u a63ar cenbmoi myHkTa 1 crtateu 126 3akoHa o
OaHKpPOTCTBE).

B cBs131 ¢ 3TUM Bce HCKOBBIE 3aBJICHUS O B3bICKAHUU C JOJDKHHKA J10JTa
M0 JICHEKHBIM 00s3aTeIbCTBAM, 32 UCKIIIOUCHUEM TEKYIIMX TUIaTeXel U Hepas-
PBIBHO CBSI3aHHBIX C JINYHOCTBIO KpeaUTOpa 00s3aTEIbCTB JIODKHUKA — rpaxaa-
HUHA, TIPUHATHIC MOCJIE BBEJAEHUS JIO00M M3 yKa3aHHBIX MPOLETyp, MOAJIEKaT
OCTaBJICHHUIO 0€3 pacCMOTPEHMS Ha OCHOBaHWU MyHKTa 4 vactu 1 ctatbu 148
AIIK P®. OnHako paccMOTPEHHUE TaKMX HCKOBBIX 3aABJICHUN U NPUHSATHE MO
HUM pEIIECHUs 1O CYIIECTBY caMO IO cebe He MPENsSTCTBYET B JalIbHEHIIEM
BKJIFOUEHHUIO COOTBETCTBYIOIIETO TPEOOBAHUSI B PEECTP C yU4E€TOM IMyHKTa 23 Ha-
CTOSIIETO MOCTAHOBJICHHUSI.

[Ipu npenbsiBiaeHun B J1000M M3 paccMaTpUBaeMbIX MPOLEIYP B JIENE O
O0aHKpPOTCTBE TPEOOBAHUS KPEAUTOPA, 10 KOTOPOMY UMEETCSl HE IPUOCTAHOBJICH-
HOE MCKOBOE MPOU3BOJCTBO, BO30OYXKICHHOE /10 BBEICHUS HAOIIOICHUS, TIPUMeE-
HSIOTCS Pa3bsICHEHUSI, COJIEpKAIUECs B MyHKTE 28 HACTOSIIIETO MTOCTAHOBJICHHUS.

BAPUAHT a63aueB BTOPOTo U TPETHEro:

«B cesa3u ¢ smum 6ce uckosvie 3as161eHUs 0 63bICKAHUU C OO0JIHCHUKA O0.I-

2 CooTBeTCTBYET BapuaHTy ITyHKTa 27.
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2a N0 OEHeMCHbIM 0053amenbCmeam, 3a UCKIIOUeHUeM MeKyWux niamedicell u
HEPA3PbIGHO CEA3ZAHHBIX C TUYHOCMbIO Kpeoumopa 0053amenbcme O0JIHCHUKA —
2padscOaHuna, NpuHamvle Kak 00, MaKk u nocie 68edeHus 11000u U3 yKa3aHHvix
npoyedyp, nooexdcam ¢ 0amvl UX 66e0eHUsl OCMABIEeHUIO 6e3 PacCMOMPeHUs: Ha
ocHosanuu nynkma 4 wacmu I cmamou 148 AIIK P®, 6 mom uucne no uHuyua-
muge cyoa. OOHaKo paccmompenue maxKux UCKOBbIX 3AsA8NeHUll U NPUHSAMUe no
HUM peuieHUus no Cyujecmey camo no cebe He npensamcmeyem 8 OalbHeuulem
BKAIOUEHUIO COOMEEMCMBYI0Ue20 mpebosanusi 8 peecmp ¢ y4emom nyHkma 23
Hacmoswe20 NOCMAaHo81eHUs.

llpu npeovssnenuu 6 n0O0U U3 paccmMampusaemvlx npoyeoyp 8 oeie o
bankpomcmee mpebo8anusi Kpeoumopa, no KOmopomy UMeemcs He 0CMAB/IeHHOe
Oe3 paccMompeHus UCKo8oe NpPou3eo00CmMe0, NPUMEHSAIOMCA PA3bACHEHUS, OaH-
Hble 8 nyHKme 28 Hacmoswe2o noCMaHo81eHUsL.

30. ITockoybKy B pacCMOTPEHHH CYIOM TpeOOBaHHUS KpPEAUTOpa BIIpaBe
y4acTBOBATh JItOOOH APYTroi KpeAUTOop, Ybe TpeOOBaHMWE K ITOMY MOMEHTY MpHU-
HATO CYZIOM, a TaK)Xe€ MOCKOJIbKY B CHJIy cTaTbl 63 3akoHa 0 OAaHKPOTCTBE BCE
KPEAUTOPHI MO JEHEKHBIM 0053aTeNIbCTBaM, TPEOOBaHUSI KOTOPHIX BO3ZHUKIIHU 0
BO30YXJACHHS JieTia 0 OAHKPOTCTBE, MOT'YT 3asIBUTh CBOM TPEOOBAaHMSI y’KE B MPO-
neaype HaOMIoACHUS, TO TIPU 00XKAJIOBAHUH OJTHUM KPEAUTOPOM CYJIEOHOTO aKTa
00 yCTaHOBJICHUH TpeOOBaHMsI IPYroro cienyeT yuuThiBaTh cieayromiee. [Ipen-
CTaBJICHUE TaKUM KPEAUTOPOM B CY/[ aleUIAIIMOHHOW HHCTAHIIUU JOTIOTHUTEIb-
HBIX JIOKA3aTeNbCTB, HE PACCMATPUBABIIHNXCS CYJOM IEPBON HHCTAHIIMH BO3-
MO>KHO JIMIIb B CIIy4ae, €CIM OH 000CHYEeT HEBO3MOKHOCTh MX MPEACTABICHUS B
CyJl TIepBOM WHCTAHIIMU 1O TPUYMHAM, HE 3aBUCSAIIAM OT HETo (4acTh 2 CTAaThU
268 AIIK P®), mpu 5TOM K TaKMM IPHYUHAM HE OTHOCHUTCS camo 1o cebe He-
NpeIbSIBICHUE UM CBOETO TPEOOBaHWS B MpoLeAype HAOTIOACHHUS WU B XOJE
Apyrol mpoueAaypsl 10 paccMOTpeHus TpeOoBaHUS Apyroro kpeautopa. Cpok
JUTSl aneJIIMOHHOTO M KaCcCallMOHHOTO O0KajloBaHUSI TaKUM KPEAUTOPOM Cy-

,Z[€6HOFO dKTa I10 YCTAaHOBJICHUIO Tp€6OBaHI/I}I APYyroro Kp€auropa UCUYHHUCIACTCA
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JUTSL HETO 10 OOIIMM TIpaBWJIaM; HETIPEAbsIBICHUE UM CBOErO TpeOOBaHUs B MPO-
neaype HaOMIOJACHHS WM B XOJ€ JIPYroi MPOLEIyphl 10 paccMOTpeHus: Tpedo-
BaHUs JPYTrOro KpeauTopa camo mo cede He SIBISETCS TOCTaTOYHBIM OCHOBAaHUEM
JUTsI BOCCTAHOBJICHHSI TIPOITYIIIEHHOTO UM Cpoka (4acTh 2 ctatbu 259 u yacTh 2
cratbu 276 AIIK P®). YkazaHHble pa3biCHEHUsI MPUMEHSIOTCS U MPU 00XkKalo-
BaHUU KPEAUTOPAMU JIOOBIX JPYTrUX CyA€OHBIX aKTOB IO JIedy O OaHKPOTCTBE,
OPUHATHIX MOCJE UCTEUYSHHS] CPOKa JUIsl 3asBJICHUS KPEIUTOpPaMU CBOMX TpeOo-
BaHMI B mpoueaype HAOIIOIEHUS, B TOM YUCJIE BBIHECEHHBIX CYJIOM JI0 BKJIIOYE-
HUS B peecTp TpeOOBaHUs TaHHOTO KPEAUTOpa.

Kpome Toro, mockoJyibKy KaxJ0€ y4dacTBYIOLIEe B Jieje 0 OaHKpOTCTBE
JUIO BIPaBE Y4acTBOBAThb B PACCMOTPEHHM KaJlOObI JHOOOro JPyroro ydacrt-
BYIOIIIETO B JieJie JIUIA Ha JIeHcTBuUs (0e3aelicTBrE) apOuTPaKHOTO YIIpaBIIsItOLIe-
ro, TO, €CJIM B XOJI€ PACCMOTPEHHMSI CYI0M TaKOMW kajo0bl OJHOIO JIMLA B CY]I 1O-
CTYIaeT kajioba APYroro JiMiia Ha Te *e JehcTBUs (0e31eiCTBUE) IO TEM KE OC-
HOBAHUSIM, CyJl OObEIUHSIET 3TU KANO0OBI I COBMECTHOTO pacCMOTPEHUS (YacTu
2 u 2.1 crateu 130 AIIK P®). [Tpu noctymieHun HOBOM KaloObl HA T K JIei-
cTBUsA (Oe3/1efCTBHE) 10 TEM K€ OCHOBAHUSIM IOCJIE MPHUHATHS CylIeOHOTO aKTa
M0 CYIIECTBY 00 YJOBJIETBOPEHUHU MEPBOM kanoObl WM 00 OTKa3e B €€ YJOBIIe-
TBOPEHUU CYJl MIPEKPALAaeT MPOU3BOACTBO IO HOBOM kaji00e MPUMEHUTENIBHO K
nyHKTY 2 yactu | crateu 150 AIIK PO.

31. B cootBeTcTBUU ¢ TyHKTOM 3 cTtathu 121 3akoHa 0 GaHKPOTCTBE TO-
CJie YJOBJIETBOPEHHUS TPeOOBAHUS KPEIUTOPA, BKIIOUEHHOTO B PEECTp, BHELIHUI
YOPABIISIONINI WK peecTpoIepkKaTellb UCKIIIOYAEeT TaKoe TpeOOBaHUE U3 PEecT-
pa, Mpu 3TOM B Cy4yae, €ClIM BEJICHUE PEECTpa OCYIIECTBISIETCS PEECTPOIEPKa-
TeJeM, JOKYMEHTBI, TOATBEPKIA0IUE YIOBIETBOPEHNUE TPEOOBaHUS KPEeIUTOpa,
HAIpPaBJISIOTCA BHEIIHUM YIPABJISIOIIUM PEECTPOACPKATEIIO.

Cornacao nynkty 10 ctateu 142 3akoHa 0 OAaHKPOTCTBE KOHKYPCHBIN

YIOPABJISIIONIMI BHOCUT B PEECTP CBEICHMSI O TOTallleHUH TpeOOBaHUI KPEAUTO-

pOB.
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B cBs3u ¢ U3J0KEHHBIM MPHU MOTAIIEHUU JOHKHUKOM (apOUTpaKHBIM
YIOPABISIIONIMM) TPEOOBaHUI KPEIUTOPOB MpaBUJIO ad3ala MepBOro myHKTa 6
ctaThu 16 3akoHa 0 OAHKPOTCTBE 00 MCKIIOYEHUU TPEOOBAHUI KPEIUTOPOB U3
peecTpa MCKIIOYUTEIBHO HA OCHOBAHUM CYICOHBIX aKTOB HE NMPUMEHSETCS U
apOUTPaKHBIA YIPABIAIOMUNA (peecTpoAepKaTesib) MCKIIOYACT MOTallleHHbIC
TpeOOBaHMS U3 peecTpa CaMOCTOSITENIbHO, TPUYEM JAHHOE MPABHUIIO MPUMEHS-
€TCsl BO BCeX Ipolieypax 0aHKpoTcTBa. B ciyuyae Hecornacus ¢ TaKUMU JA€HCT-
BUSIMU YIIPABJISIOIIETO (PEECTPOAEPKATENS) YHACTBYIOLIUE B JIEJIE JIUIA BIIpaBe
00»anoBaTh UX B CyJ B nmopsijke cratbu 60 3akoHa 0 GaHKPOTCTRBE.

32. CormacHo ab3aliaM BTOPOMY U TpeTheMy IyHKTa 6 ctathu 16 3akoHa
0 0aHKpPOTCTBE TPeOOBAHMS O BBIILJIATE BHIXOAHBIX MOCOOUI U 00 orulate Tpyna
JM1, paboOTaIOLIMX 110 TPYAOBOMY JIOTOBOPY, BKJIIOYAIOTCS B PEECTp apOUTpak-
HBIM YIPaBJISIOIMM WIH PEECTPOAEPKATENEM 10 MPEICTABICHUIO apOUTPAXKHO-
ro YIpPaBJSIONIET0; 3T TPeOOBAaHMS UCKIIOUYAIOTCS U3 PeecTpa apOUTPaKHBIM
YOPABJISIIOUUM WIH PEECTPOAEPKATENEM HCKIIOYUTEIHHO HA OCHOBAHMH BCTY-
MUBIINX B CHITY Cy/IeOHBIX aKTOB.

B cBsi3u ¢ 3TUM TpenbsBICHUS YKa3aHHBIX TPEOOBaHUI B MOPSIIKE CTa-
teir 71 nim 100 3akoHa o OaHKpOTCTBE HE TpeOyercs. ApOUTpakHBIA yrpaB-
JSIIOIIMM 00s13aH CaMOCTOSATEIBHO B Pa3yMHBIM CPOK, HO HE MO3]IHEE YCTaHOB-
JIEHHOTO ab3a1eM TpeThuM MyHKTa 1 craTthu 142 Toro e 3akoHa cpoka Ha OCHO-
BaHHUM MOJYYEHHBIX OT PYKOBOJIUTENS JOJDKHHUKA JIAHHBIX O 33J0JKEHHOCTH Iie-
pen paboOTHUKAMH, BO3HHKIIEH 10 BO30YXKIEHHUS Jena o OaHKpPOTCTBE (B TOM
YUCJIe UMEBIINXCS B 3asIBJICHUU JIOJKHUKA O TIPU3HAHUU €r0 OaHKpOTOM — ab3aill
YEeTBEPThIN MyHKTAa 2 cTathl 37 3akoHAa O OAHKPOTCTBE), NMPUHSTH PEIICHUE O
BKJIFOUCHUH UX TpeOoBaHUl B peecTp. [Ipu 3TOM crieqyer yuyuThIBaTh, YTO BKIIIO-
YEHUIO B peecTp MojJiexaT TpeOoBaHus 00 oIuiaTe Tpyaa 3a MepuoJibl, UCTEKIINE
710 BO30YXKJIEHUS Jiesia 0 OAaHKPOTCTBE, M BBIXOIHBIE TTIOCOOUS JTUII, YBOJICHHBIX IO
aToi nathl (MyHKT 1 ctathu 136 3akoHa 0 OAHKPOTCTBE). 3a0KEHHOCTD K€ I10

OoIIaTe Tpyaa 3a N€puoabl, HCTCKIIUC ITOCJIC B036Y)KI[€HI/I}I Acia o 6aHKp0TCTB€,
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U TI0 BBIILIATE BBIXOJHBIX MOCOOUH JIMLIaM, YBOJIEHHBIM IIOCIIE€ 3TOM JaThl, OTHO-
CUTCSI K TEKyIIUM IuiaTexxaMm (ctatbsa S5, aG3am Tpetuil myHkta 4 cratbu 134 u
NYHKT 2 ctatbk 136 3akoHa 0 0AaHKPOTCTBE).

Pemenne apOUTpa)kHOTO YIPABJIAIOIIEIO O BKJIIOUYEHUU B peecTp Tpebo-
BaHMS O BBITIJIATE BBIXOJAHOTO MOCOOMS M 00 oruiate Tpyja Juia, paboTaromero
0 TPYIOBOMY JIOTOBOPY, HE3aMEMJIUTEIBHO HAIpPABIAECTCA apOUTPaKHBIM
YIPABJISIOUUM PEECTPOJAEPIKATEN0, pAOOTHUKY — 00JalaTeno COOTBETCTBYIO-
niero TpeOoBaHUs, apOUTPAKHOMY CYJly, PaCCMaTPUBAIOIIEMY JI€JI0 O OaHKPOT-
CTBE, JOJDKHUKY (B Ipoleaypax HaOo1eHus: U (PMHAHCOBOTO O3J0POBJICHUS), a
TaK)Ke MPEICTaBUTENSIM PAOOTHUKOB JOJDKHUKA, COOpaHusl (KOMHUTETA) KPEAUTO-
poB U yupeauTesneil (y4acTHUKOB) WJIM COOCTBEHHMKAa MMYIIECTBA JOJKHUKA
(Mpu HAJIMYMM Yy YNPABISAIOUIETO CBeACHUN 00 ux u3dpanun). [lpu HenmpuHATHU
apOUTpaXHBIM YIPABJISIIOUIUM CAMOCTOSATENBHO TAKOrO PEHIeHUs] pa0OTHUK WIIU
IpeCTaBUTENb PAOOTHUKOB JOJKHUKA BIpaBe OOpPaTUTHCS K apOUTpaKHOMY
YIOPABJISIIOLIEMY C 3asIBJIEHUEM O BKIIOUYEHUU ITOr0 TPEOOBAHUS B pEECTP.

[Ipyn Hanuuuu y paOOTHUKA, MPENCTABUTENsT PAOOTHUKOB JOJDKHHKA, a
TaK)K€ yYacCTBYIOIIMX B JI€JI€ JIULl BO3PAXKEHUM MO BKJIIOYEHHBIM apOUTpPaKHBIM
YIOPABJISIIOIIUM B PEECTP COOTBETCTBYIOIIMM TpeOOBAaHUSAM OHM BIIpaBE 3asiBUTH
UX B apOUTPaXKHBIN CyJI, pacCMaTpUBAIOLIUI €510 0 OAaHKPOTCTBE, B MOPSAIKE a0-
3a11a nepBoro myHkTa 11 crareu 16 u myHkTa 2 ctathu 60 3akoHa 0 0aHKPOTCTBE.
[lo pe3ynpTaTaM pacCMOTPEHHSI TAKUX BO3PAXKEHHU CyJ BIIpaBE WCKIIOYHUTH CO-
OTBETCTBYIOIINE TpeOOBAHUSA M3 PeecTpa WIM BHECTU B PEECTp HEOOXOAMMBIE
u3MeHeHus (ab3ai Tpetuil myHkTa 6 ctarbu 16 Toro e 3akoHa). B Takom ke
MOPSAKE paccMaTpuBaeTcs kano0a pabOTHUKA WM TPEACTaBUTEN paOOTHHUKOB
JOJDKHHMKA Ha Oe3zeiicTBre (0TKa3) apOUTPakKHOTO YNPAaBISIOLIET0, HE MPUHSB-
IIET0 PEIICHUs 10 UX 3asBJICHUIO.

[Tpumenss nmyHKT 5 cratbu 142 3akoHa 0 GAHKPOTCTBE B YACTH TOCIIE]I-
CTBUH 3asBJIeHUs TpeOOBaHUI paOOTHUKOB 110 UCTEUEHUHU YCTAHOBJIEHHOIO a03a-

oHeM TPCTbUM ITYHKTA 1 Toii e cTaTbu CpoOKa, CJICAYCT UCXOAUTh U3 TOI'0, YTO
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TOT CPOK CUUTAETCA COONIOACHHBIM, €CIIM B €ro mnpeaenax apOUTpaKHbIM
YIPABJISTFONTUM OBLUIO MPUHSATO PEIICHUE O BKIIIOUCHUH TpeOOBaHUS pabOTHHKA B
peecTp WK €CJIM B 3TOT CPOK 3asIBJIEHHWE O BKIIIOYEHUU JAHHOTO TpeOOBaHUS B
peecTp ObUIO HaAMpaBJIEHO aApOUTPAKHOMY YIPABISIOUIEMY KPEAUTOPOM JHMOO
MpEACTABUTENIEM pa0OTHUKOB JOJIKHUKA.

Kpome Toro, cimegyer mMerb B BHIY, UYTO COIJIACHO a03ally BTOPOMY
nyHkTa 11 craten 16 3akoHa 0 OAaHKPOTCTBE TPYJOBBIE CIIOPHI MEXKIY JTOJKHU-
KOM M PaOOTHHKOM JOJDKHMKA pPacCMaTpUBAIOTCS B TOPSAKE, OMPEACICHHOM
TPYIOBBIM 3aKOHOJIATE€IbCTBOM M TPAXKIAHCKUM MPOLECCYalbHBIM 3aKOHOMA-
TEIBCTBOM. B cBsi3u ¢ 3TUM Ha TpeOoBaHUs paOOTHHUKA 00 OIUIaTe TpyAa WK BbI-
1iaTe BBIXOJHOIO TMOCOOMSI HE PaclpOCTpPaHAETCsS MPaBHIIO ab3ana CceapMOTO
nyHkta 1 crarbu 126 3akoHa o OaHKPOTCTBE O TOM, YTO C JaThl NMPU3HAHUS
JOJDKHUKA OaHKPOTOM BCe TpeOOBaHMS KPEAUTOPOB MO JECHEKHBIM 00s3aTEIbCT-
BaM, 00 yraTe oOsi3aTeNbHBIX IJIATEXKEH, MHbIE WMYIIECTBEHHBIE TPEOOBaHUS
MOT'YT ObITh MPEABSIBICHBI TOJILKO B X0JI€ KOHKYPCHOI'O MPOU3BOJICTBA. B Xo1e
KOHKYpPCHOTO MPOU3BOJCTBA, a TaK»Ke JIIOOOM Npyroi mpoieaypbl 0aHKpPOTCTBA
TpeboBaHMsI PAaOOTHUKOB O B3BICKAHWM C JOJKHUKA 33JJ0JKEHHOCTH IO OILIaTe
TPy/la WIKA BBIIUIATE BBIXOJHOTO MOCOOMS HE3aBUCUMO OT JaThl MX BO3HUKHOBE-
HUS, B TOM YHUCJIC BO3HHKIINE 10 BO3OYXICHHUS Jiesia 0 0aHKPOTCTBE, MOT'YT OBITh
MPEABIBICHBl PAOOTHUKAMU B CyJ B MOPSIKE, ONPEACICHHOM TPYIOBBIM 3aKO-
HOJATEILCTBOM U TPAXJAHCKUM MPOLIECCYabHBIM 3aKOHOAATEILCTBOM. [lo Ta-
KM TpeOOBaHUSAM (HE3aBMCHUMO OT JIaThl BCTYIUICHUS B 3aKOHHYIO CHIIYy Cyne0-
HOTO aKTa O B3bICKAHWHU 3aJI0JDKCHHOCTH MO HUM) B XOj€ JIF00OH MpoIeayphl
O0aHKpPOTCTBA, KPOME KOHKYPCHOT'O MPOU3BOJICTBA, JOMYCTUMO OCYIIECTBICHUE
WCIIOJTHUTEIBHOTO MPOU3BOJICTBA C YUYETOM JIJII BHEIIHETO YIPABJICHUS MOJIOMKE-
HUM ab3ana mectoro nyHkTa 1 ctateu 94 3akoHa 0 GaHKPOTCTBE.

[TockonbKy aJis meneit 3akoHa 0 0aHKPOTCTBE IPU OAHKPOTCTBE MHIUBU-
IyallbHOTO MpeanpuHUMaTessi TpeOoBaHus pabOTHUKOB 00 oruiaTe Tpyla WU

BBIIIJIATC BBIXOAHOTO MOCOOMST OTHOCSITCS K Tpe6OBaHI/I$IM, HCPA3pPLIBHO CBsA3aH-
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HBIM C JIMYHOCTBIO KpeauTopa (MyHKT 2 craThu 212 3akoHa 0 GaHKPOTCTBE), TO
OHM COXPAHSIOT CHIIY M TIOCJI€ 3aBEPIICHUSI KOHKYPCHOI'O IPOU3BOJICTBA, B CBSI3U
C YEM OHHM NOJJIEKAT PACCMOTPEHHUIO CyIaMH B OOILEM MOPSIIKE U MOCIIE TAKOTO
3aBepILICHUS.

33. CormacHo ab63aiy ceapMomy myHKTa 1 cratbu 126 3akoHa o 6aHKPOT-
CTBE C JaThl NPUHSTHS CyJIOM PEIICHUS O IPU3HAHUU JIOJDKHUKA OAHKPOTOM BCE
TpeOOBaHUS KPEAUTOPOB IO JCHEKHBIM 00s3aTeIbCTBAM, 00 yIuiaTe o0s3aTeb-
HBIX IJIATEKEH, UHbIE UMYIIECTBEHHbIE TPEOOBaHUs, 32 UCKIIOUYEHUEM TEKYIIUX
IUIaTeXel, yka3aHHbIX B yHKTE 1 ctathu 134 3akoHa, U TpeOOBaHUI O MpU3HA-
HUU MpaBa COOCTBEHHOCTU, O B3BICKAHUM MOPAJILHOTO Bpeaa, 00 ucTpeOOBaHUMN
MMYIIECTBA M3 YY’KOTO HE3aKOHHOTO BIIAJICHHS, O MPU3HAHUHM HEICHCTBUTEIb-
HbIMU HUYTOXKHBIX CIEJIOK U O MPUMEHEHUHU MOCIEICTBUI UX HEAEHCTBUTEIBHO-
CTH, MOT'YT OBITh IPEABABICHBI TOJILKO B X0J1€ KOHKYPCHOI'O MPOU3BOICTBRA.

B cBsi3u ¢ 3TUM B X0[€ KOHKYPCHOTO ITPOU3BOJICTBA MOJJIEKAT MPEIbSB-
JIEHUIO TOJBKO B JieJie 0 OAaHKPOTCTBE TakKe TPEOOBAHMS KPEAUTOPOB MO HEJE-
HEXXHBIM 00513aTeJIbCTBAM UMYILECTBEHHOIO Xapakrepa (0 mepeaade UMyIIecTBa
B COOCTBEHHOCTD, BBHITIOJIHEHUU PAOOT M OKAa3aHUU YCIIYT), KOTOPhIE paccMaTpu-
BaroTCs mo mpaBuiaM ctaTtbu 100 3akoHa 0 OaHKPOTCTBE, MPU ATOM JIJIsl LIEJIeH
ompesereHs] KOJUYEeCTBa TOJI0COB Ha COOpaHUM KPETUTOPOB U pa3mMepa yIoBiie-
TBOPEHHS JAHHOTO TPEOOBAHUS OHO TOJJICKHUT MPH €ro PacCMOTPEHHUH JCHEK-

HOM OLIEHKE, CyMMa KOTOPOW YKa3bIBa€TCs B PEECTpE.

Oo6:xanoBanue cy1eOHbIX aKTOB 110 J1eJy 0 0aHKPOTCTBE

34. Tlpu nepecMoTpe CyneOHBIX aKTOB TIO JieiaM 0 OAaHKPOTCTBE CIEIyeT
YYUTBIBATh, YTO 3aKOHOAATEIILCTBO TMPEIyCMATPHBAET HECKOJIBKO Pa3TUYHBIX
MOPSIIKOB 00KAJTOBAHMS TAKUX CYJEOHBIX aKTOB.

34.1. Yactp 3 cratbu 223 AIIK P® npegycmarpuBaet mopsijaok, J0MycC-

KAl BO3MOXKHOCTh O0XKaJIOBaHUS CyAE€OHBIX aKTOB B apOUTPa)KHBIN cya
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aneJUIAIMOHHON MHCTAHIIMU B TEUYEHHUE JECSATH JHEW CO JHS MX BBIHECEHHUS; B
paMKax STOro MopsaKka BO3MOXKHO TaKke W JalibHeiIiee o0xanloBaHuEe Cyzeo-
HBIX aKTOB B KaCCAI[MOHHOM U HAJ30PHOM TOPSIJIKE.

JlaHHBIA TOPSIIOK PAcHpPOCTPAHSIETCS HAa OMNpeNeeHUs, 00X aJIOBaHUE KO-
Topbix mpeaycmorpeHo AIIK P® u unbiMu (denepanbHbIMU 3aKOHAMH, PETyIIH-
PYIOIIMMU BOIPOCHI HECOCTOSITENBHOCTU (OAaHKPOTCTBA), OTJAEIBHO OT CYIAEOHOr0
aKTa, KOTOPHIM 3aKaHUMBAETCSI PACCMOTPEHHE JieNa MO CYIIECTBY (4acTh 3 CTaThbu
223 AIIK P®).

PaccmarpuBaembliii OPSIIOK PaCpOCTPAHSETCs, B YACTHOCTH, Ha CJIEIYIO-
1€ ONPEACIICHUS:

- BBIHECEHHBIC TI0 pe3yJbTaTaM PacCMOTPEHHUS apOUTPaKHBIM CYJIOM 3a-
SBJICHUH, XOJAaTalCTB U JKaJIO0 B MOPSJIKE, YCTAHOBIEHHOM cTaTbsimu 60, 71 u
100 3akoHa 0 GaHKPOTCTRE;

- 00 yBenuyeHUU (UKCHUPOBAHHOW CYMMBbI BO3HArpakKJACHHsI apOUTpaxk-

HOTO ympaBiisitomiero (myHKT 5 cratby 20.6 3akoHa 0 0aHKPOTCTBE);

- O TpU3HAHWUU TIPUBJICUCHHS apOUTPAKHBIM YIIPABISIOMIAM JIHI] IS
oOecrieueHuns CBOEH AeSTENBHOCTA U (WJIM) pa3Mepa OIulaThl UX YCIYT HEoOOC-
HOBaHHBIMU (MYHKT 5 cTaThu 20.7 3akoHa 0 OAHKPOTCTBE);

- O TNPUBJICYECHUU apOUTPANKHBIM YIPABIISIONIUM JIHI[ JJis1 oOecreueHus
CBOEH NIEATENTFHOCTH | 00 YCTAaHOBIIGHWU pa3Mepa OIUIAThl UX YCIYT WU 00
OTKa3e B YJOBJIETBOPEHUU XOJaTaiCTBa apOUTPaKHOTO YHPABISIONIETO 00 UX
npuBiedeHun (MyHKT 6 ctathu 20.7 3akoHa 0 OAHKPOTCTBE);

- O MIPUHATHH MEpP MO OOECTICUCHUIO 3asBICHUS WM 00 OTKa3e B MPUHS-
TUU Mep 10 0OecreueHnIo 3asaBiaeHus (MyHKT 7 ctatbu 42 3akoHa 0 OAHKPOTCT-
BE);

- 0 MPUHATHH MEpP MO 00eCTIeUeHN0 TpeOOBAaHUI KPEIUTOPOB U MHTEPE-
COB JIOJDKHHKA (TIYHKT 5 cTtaThu 46 3akoHa 0 0AaHKPOTCTBE);

- 00 oTMeHe Mep 0 00eCIeYeHUI0 TPeOOBaHUM KPEIUTOPOB U MHTEPECOB

NoJDKHUKA (TyHKT 4 ctatbu 46 3akoHa 0 OAaHKPOTCTBE);
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- 0 TIPUHATHUM OOECIEUUTEIBHBIX MEp, OrPAHUYMBAIONIMX JIOJKHUKA
B PaCHOPSKEHUH NMPUHAIEKAIIMM €My MMYIIecTBOM (IMyHKT 11 mocraHoBie-
Hua Ilnenyma Beiciiero ApoOutpaxnoro Cyna Poccuiickoit ®enepaunu
oT 23.07.2009 Ne 59 «O HekoTOpbIX BoIlpocax MpakThKu npumeHeHus dDene-
panbHOTO 3aKkoHa «OO0 HCMOIHUTENIBHOM MPOU3BOACTBE» B Clydae BO30YyXkie-
HUS Jie7ia 0 OAaHKPOTCTBEY);

- 0 MpU3HAHUU TPeOOBAaHUMN 3assBUTENS] OOOCHOBAHHBIMU W BBEJICHUU Ha-
omonenus (myHKT 3 cratbu 48 3akoHa 0 OAHKPOTCTRBE);

- 00 yTBEp>KJIEHUU BPEMEHHOTO ympasisitoniero (myHkT 4 crarbu 49 3a-
KOHa 0 0aHKPOTCTRBE);

- O IPU3HAHUU CHCJKHU JODKHUKA HEJEHCTBUTENHLHON U (UJTK) MPUMEHE-
HUM TOCJIEACTBUNA HENEHCTBUTENILHOCTH HUYTOXKHOU ClIENKHU; 00 OTKa3e B YJOB-
JIETBOPEHUM 3asBJICHUS O MPU3HAHMM CHEIKH JIOJDKHHKA HEACHCTBUTEIBHOU
(myHKT 6 cTtaThu 61.8 3akoHa 0 OAHKPOTCTBE);

- 00 OTCTpaHEHUHU PYKOBOAMUTENS JOJKHUKA OT JOJKHOCTU (ITyHKT 2 CcTa-
Thu 82 3aKoHa 0 OAHKPOTCTBE);

- 00 OCBOOOXK/IEHUN WU OTCTPAHEHUM aAMHHHMCTPATUBHOIO YIPaBJISIO-
IIEr0 OT UCHOJIHEHUS BO3JIOXKEHHBIX HA HETO O0S3aHHOCTEN B Jiesie 0 OaHKPOT-
ctBe (myHKT 5 cratbu 83 3akoHa 0 OAHKPOTCTBE);

- 00 yTBEpP>KJIEHUU BHEIIIHETO YIpaBJstomero (MyHKT 4 ctaTbu 96 3akoHa
0 OaHKPOTCTBE);

- 00 OCBOOOXIEHNY BHEIIHETO YIPABJISIIOIIETO OT MCIOTHEHHUS 00s3aH-
HOCTEU BHEIIHEro YIpasJistolero (MyHKT 2 ctatbk 97 3akoHa 0 OAHKPOTCTBE);

- 00 OTCTpaHEHUHU BHEIIHETO YIPABJISIOIIETO0 OT UCIOJHEHUS 00sS3aHHO-
CTeM BHEILIHETO YIpaBJsoIero (MyHKT 2 cTatbu 98 3akoHa 0 OaHKPOTCTBE);

- O MPU3HAHUM HEIECUCTBUTENIbHBIM IOJHOCTHIO WJIM YAaCTUYHO IJIaHa
BHEUIHETro yrpasieHus (myHKT 6 crateu 107 3akoHa 0 6aHKPOTCTBE);

- 00 yTBEp>KJIEHUU MOPSAKA U YCIOBUHN MPOBEJAEHUSI TOPTOB 10 peaan3a-

MY npeaMeTa 3ajiora (myHKT 4 ctatbu 138 3akoHa 0 OaHKPOTCTRBE);
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- 00 YTBEpX ICHUH TOPsIIKA, CPOKOB W YCIOBHM MPOJAXH HMYIIECTBA
nomkHuKa (yHKT 1 cratbm 139 3akoHa 0 OaHKPOTCTBE);

- 00 yTBEp)KIEHUU KOHKYPCHOTO ympasistomiero (myHKT 1 ctateu 127
3akoHa 0 OaHKPOTCTBE);

- 00 0CBOOOKIECHNH KOHKYPCHOTO YIPABJISIIONIETO OT MCTIOJHEHHUS 00sI-
3aHHOCTEW KOHKYPCHOTrO ympasistoniero (myHkT 3 ctatbu 144 3akona o OaH-
KpPOTCTBE);

- 00 OTCTpaHEHHH KOHKYPCHOTO YMPABJISIONIETO OT UCIOJIHEHUs 00s13aH-
HOCTEHM KOHKYPCHOTO yrpaBiisitomiero (myHKT 3 cratbu 145 3akoHa o OaHKPOT-
CTBE);

- BBIHECEHHOE M0 PE3yJIbTaTaM PACCMOTPEHHS 3asBIICHUNA KOHKYPCHOTO
YIPAaBJIAIONIETO, TPETYCMOTPEHHBIX cTaTheil 148 3akoHa 0 6aHKPOTCTBE (IMTyHKT
8 3TOM CTaThN);

- 00 OTKa3e B yTBEPKJICHUHU MUPOBOTO corfarieHus (myHKT 3 crarbu 160
3akoHa 0 OAaHKPOTCTBE);

- BBIHECEHHOE 10 pe3yJibTaTaM pacCMOTPEHHUS 3asiBJICHUSI O TIPUBJICYCHUU
KOHTPOJUPYIOIIUX JOJKHUKA JIUIl K OTBETCTBEHHOCTH (a03a1] mepBbIi MyHKTA &
cratbu 10 3akoHa 0 GAHKPOTCTBE);

- 0 3aBEpIIEHUU KOHKYPCHOTO MPOU3BOJICTBA;

- 00 HCKJIIOYEHUH HMYIIECTBA TPaKJaHWHA M3 KOHKYPCHOM MaccChl
(myskTt 2 ctatbu 205 3akoHa 0 0AaHKPOTCTRBE);

- 0 TIPUOCTAHOBJICHUH MPOU3BOJICTBA MO JIeTy O 0aHKPOTCTBE (CTaThs 58
3akoHa 0 OAaHKPOTCTBE);

- 0 BO30OHOBJICHUHU MPOU3BOACTBA MO Jeny 0 OaHKpoTcTBe (cTaThs 163
3akoHa 0 OAaHKPOTCTBE);

- 0 PacCCMOTPEHHUU CIIOpa MEXIY JIMIaMH, TIPEJOCTaBUBIIMMHU obecTieye-
HUE, W AaJMUHUCTPATHUBHBIM YMPABJISIONIMM, KOHKYPCHBIMH KpPEIUTOPAMH,
YIOJHOMOYEHHBIMU OopraHamu (MyHKT 5 ctaTbu 89 3aKoHa 0 OaHKPOTCTBE);

- 0 pe€3yJibTaTaxXx paCCMOTPCHUA 3asABJIICHUA O PACTOPIKCHUH MHUPOBOI'0 CO-
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riameHus (MyHKTol 4 U 5 cratbu 165 3akoHa 0 GaHKPOTCTBE).

34.2. Jlpyroii mopsii0K yCTaHOBJIEH MyHKTOM 3 cTaThil 61 3akoHa o O6aH-
KpPOTCTBE M MpPEIyCMAaTPUBAET BO3MOXHOCTh O0>KallOBaHMs Cy/leOHBIX aKTOB B
apOUTpaXHBIA CYJ| aneUISIIIMOHHON MHCTAHIIMM B T€UEHUE YETHIPHAIIATH JTHEH
CO JIHSI UX BBIHECEHUS; MO Pe3yJbTaTaM PacCMOTPEHUS KaJoObI CyJl anesisiin-
OHHOW MHCTAHIIMM B TEYEHUE YETHIPHAIATH JHEH MPUHUMAET MMOCTAaHOBJICHHUE,
KOTOpOE SIBJISIETCS OKOHYATEIBHBIM; MIEPECMOTP MOCTAHOBIICHUS CYyJla aneJuIsiu-
OHHOM MHCTaHUMHU B MOPSJAKE KAaCCAllMOHHOTO NMPOU3BOJCTBA B PAMKAX TAKOTO
NOpsJIKa 3aKOHOJATEIbCTBOM HE IPEIYCMOTPEH; B paMKax 3TOro IOpsJKa BO3-
MO>KHO JaibHeillIee 00kaloBaHre Cy1I€OHbIX aKTOB B HAA30PHOM MOPSJIKE.

Jlnst mpuMeHeHust cojiepkanuxcsi B myHkTe 3 crateu 61 3akoHa o OaH-
KpPOTCTBE MPaBUI HEOOXOIMMO COOJIIOACHUE IBYX YCIOBUI OTHOCUTENBHO ONpe-
JEJeHUI cyZa, @ UMEHHO: B OTHOIIEHHH HUX HE YCTAHOBJIEHA BO3MOKHOCThH 00-
JKaJOBaHUs U 3TH onpeaeneHus He npeaxycMotpenbl AITK PO.

JIlaHHBIN TOPSATOK pACIPOCTPAHACTCS HA ONPEACICHUS:

- 0 MPU3HAHUM HEJECHCTBUTEIIbHBIM PELIEHUsI COOpaHUsl KPEAUTOPOB UITU
00 OTKa3e B NPU3HAHUM HEACHCTBUTEIBHBIM pPELICHUS COOpaHUs KpEeIuTOPOB
(myHKT 5 ctaThu 15 3akoHa 0 OaHKPOTCTBE);

- 0 BO3BpAlICHUU 3asBJICHUS O MPU3HAHUU JIOJHDKHUKA HECOCTOATEIIbHBIM
(6ankpoTom) (TyHKT 4 cTaThi 44 3aKoHa 0 OAHKPOTCTBE);

- O MIPUHATUY 3asBJICHUS O MPU3HAHWH JOJDKHUKA OAHKPOTOM (IyHKT 2
cTaThi 42 3aKoHa 0 OAHKPOTCTBE);

- 00 OTKa3e B MPUHATUU 3asBJICHUS O MPU3HAHUM JIOJHDKHUKA OAaHKPOTOM
(ctaths 43 3akoHa 0 OAHKPOTCTRE);

- 00 OTJIOXEHUH PACCMOTPEHHUs BOMpoca 00 YTBEPKIECHUU BPEMEHHOTO
ynpasisitoniero (myHKT 3 ctatbu 49 3akoHa 0 OaHKPOTCTBE);

- 00 OTCTpaHEHUH PYKOBOJUTEINS WM UCHOJHSIOWIETO O0S3aHHOCTH PY-
KOBOJUTEJSI TOJDKHUKA U O BO3JIOKEHUH Ha JIMIO UCTIOJHEHUSI 00sI3aHHOCTEN Py-

KOBOJIUTEJIS IOJDKHUKA (IMMYHKTHI 4 1 5 cTaThu 69 3akoHa 0 0aHKPOTCTRBE);
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- 0 3ampeTre UCIOIHSIONEMY 00sS3aHHOCTH PYKOBOAMTEIS JTOJDKHUKA CO-
BEpIIaTh OINPEACIICHHBIE CIEIKH W JACHCTBUS WIM COBEpIIATh MX O€3 coriacus
BPEMEHHOT'O YNPAaBIAIOIIErO (MMyHKT 5 cTaTh 69 3aKoHa 0 OaHKPOTCTBE);

- 0 BHECEHUM U3MEHEHUI B TpaduK morameHus 3a10bKeHHOCTH (TyHKT 4
cTaThi 85 3aKoHa 0 OAHKPOTCTBE);

- 00 OTKa3e B YTBEP>KJIECHUU OTYETA BHEUIHETrO YIPaBJISIOLIEIo; O mepe-
X0/ K pacueraM ¢ KpeauTopaMu (ab3aiibl TPETUH U NATHIN MyHKTa 6 cTath 119
3akoHa 0 OaHKPOTCTBE);

- 00 00s13aHUM BHECTH Ha JICTIO3UTHBIN CUET CyJia JCHEKHbIC CPE/ICTBA B
pa3Mepe, JOCTATOYHOM [Jisi IOTalleHHs PacxoiOB MO Jeny O OaHKPOTCTBE
(myukTbl 14 u 16 nocranosienus [Inenyma Briciiero Apoutpaxuoro Cyna Poc-
cuiickort @enepanuu ot 17.12.2009 Ne 91 «O mopsiake noraiieHus: pacXxo10B IO
Jeny 0 OAHKPOTCTBEY);

- O BBEJCHUM WIM MPOIJICHUU CPOKa BHEIIHETO YIpaBiieHUs (IIyHKT 2
ctaTbu 93 3akoHa 0 OAHKPOTCTBE);

- 0 COKpAILIEHUH CPOKA BHELIHEro yrpasieHus (MyHKT 3 ctatbu 93 3ako-
Ha 0 0AHKPOTCTBE);

- 0 MPOJICHUU CPOKa KOHKYPCHOI'O MPOU3BOACTBA (MyHKT 3 cTaThu 124
3akoHa 0 OAaHKPOTCTBE);

- 0 TIEPEUYMUCIICHUN JICHE)KHBIX CPEJICTB C JIEMO3UTHOIO CUYETa CyJa (IIyHKT
26 nocranosneHus Ilnenyma Boicmero Apourpaxnoro Cyna Poccuiickoit ®e-
neparuu Ne 51 ot 30.06.2011 «O paccmotpenuu nen o 0aHKpPOTCTBE WHIUBUITY-
ABHBIX TIPEIITPUHUMATENCH );

- 0 Ha3HAYCHHWH SKCIIEPTH3bI WK 00 OTKa3e B €¢ HazHAUYCHUU (ITyHKT 2
ctath¥ 34 u nyHKT 3 ctathu 50 3aKoHa O OAHKPOTCTBE);

- 00 OCBOOOXICHUM WM OTCTPAHEHUU BPEMEHHOTO YIIPABJISIIOUIETO
(myHkThl 3 11 4 cTaThu 65 3aK0HA O OAHKPOTCTBE).

34.3. B pamkax TpeTbero nopsjka cyaeOHbIe aKThl 0OXKaIYyIOTCS MO 00-

M npaBuiam AIIK PO, B Tom uucne paznena VI. K ux obxanoBanuto He npu-
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MeHsAtoTcs 4acTh 3 ctaThi 223 AIIK P® u ctaths 61 3akoHa o OaHKPOTCTBE.

JlaHHBIN MOPSOK PacCIpOCTpaHsETCd Ha Cy/leOHbIe aKThl, YKa3aHHBIE B
nyHkte | ctateu 52 3akoHa 0 OAHKPOTCTBE, MOCKOJIbKY OHU MPUHUMAIOTCS CY-
JIOM TI0 pe3yJjibTaTaM pacCMOTPEHHUA Jie 0 OAHKPOTCTBE, TO €CTh ATUMU Cy/€0-
HBIMU aKTaMH Jieja 0 0aHKPOTCTBE 3aKaHYMBAIOTCS MO cyliecTBy. Mckiouennem
ABJISIETCS ONPEIEIICHNUE O BBEJICHUH BHEIIHETO YIIPABJICHHUS, TOCKOJIBKY IS HETO
BHeceHHbIMU DenepanbHbiM 3akoHOM OT 30.12.2008 No 296-®3 monpaBkamu B
nyHKTe 2 ctathbu 93 3akoHa 0 OAHKPOTCTBE YCTAHOBJIEHO, YTO TAKOE OIpeJese-
HUE MOXET OBITh 00AJTOBAHO B MOPSIIKE, YCTAHOBIEHHOM ITYHKTOM 3 cTaThu 61
3akoHa 0 OAaHKPOTCTBE.

34.4. OmnpeneneHue 00 YTBEpKICHHUH MHUPOBOTO COIJIAIICHUS B JEIE
0 0AaHKPOTCTBE HE TMOJUICKUT O0KAJIOBAHUIO B ameUISIIIMOHHOM mopsijake. Co-
rinacHo yactu 8 cratbu 141 AIIK P® omnpenenenrie o0 yTBEpKICHUH MUPOBOIO
COTJIAIICHUSI TIOJIJICKUT HEMEIJIEHHOMY HMCIIOJHEHUIO U MOXKET OBITh 00KasloBa-
HO B apOUTpPaKHBIA CyJl KacCallMOHHOW WMHCTAaHIMU B TEUCHHE MeEcCsIa CO JHS
BBIHECEHUS OIPEACIICHHUS], a TAKXKE B MOPSAAKE Ha30pa. JlaHHOE mpaBuilo NMpuMe-
HUMO TaK)K€ K MUPOBBIM COTJIAIICHHUSIM TI0 JieJlaM 0 OaHKPOTCTBE B COOTBETCTBUU
c yacThio 1 ctatbu 223 AIIK P®, nockosnbKy 3aKOHOM 0 OAaHKPOTCTBE HE MpPEay-
CMaTpPUBAETCS  OCOOEHHOCTEH  O0KaJOBaHMS  HA3BAHHOTO  OMpENETCHUS,
a nenaercsi oTchuika K oouuM npaBuiam AIIK PO (myskt 1 crateu 162 3akona
0 OaHKPOTCTRBE).

35. B wactu 2 crareu 290 AIIK P® npenycMoTpeH COKpalieHHbBIH CPOK
paccMOTpeHust apOUTPaKHBIM CYJIOM KaCCAlIMOHHON MHCTaHLIMU Kajo0bl Ha OII-
penesieHne apOUTPAKHOIO CyJa aneUSIIMOHHOM HMHCTAHIIMM O BO3BpALICHUU
aneJUIAIIMOHHON KanoObl U Ha JPyrye OINPEACNICHUS, MPEMSITCTBYIONMNE Jallb-
HEUIIEMY IBWKCHUIO JIejIa. Y Ka3aHHbIA COKPAUICHHBIM CPOK PaCIpOCTPAHSACTCS
TaK)Ke Ha OMpEeNeNIeHUs] apOUTPAKHOTO CyJa aneyUISIMOHHON WHCTAHIUH, TIPHU-
HSThIE B paMKax JieJla 0 OaHKPOTCTBE U MPEMATCTBYIONIME albHEHIIIEMY JIBUXKE-

HHIO IIPOU3BOACTBA IIO Tpe6OBaHI/IIO, )KaJ'IO6C, 3ad4ABJICHHUIO, B TOM YHCIIC AaJIb-
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HEMIeMy TBUKEHUIO IPOU3BOICTBA 110 000COOIEHHOMY CIIOpY.

36. Beuay cnenmduku cyneOHBIX aKTOB O BBEJACHHUH MPOLEAYP OaHKPOT-
CTBa UX UCIOJHEHHE HE MOXET OBITh MPHUOCTAHOBJICHO IO MpaBMiiaM cTareit 283
uu 298 AIIK PO.

37. B cuny a63ana yerBepToro myHkra 3 crateu 149 3akoHa o 0aHKpOT-
CTBE 00XaJIOBAaHUE OIPEAEIEHUS CyJ1a O 3aBEPIIEHUN KOHKYPCHOTO ITPOU3BOJCT-
Ba IIPUOCTAHABIIMBAET UCIIOJHEHHUE 3TOTO ONPEAECIICHNUS.

CrnenyeT y4uThIBaTh, YTO JaHHAs HOpMa KacaeTcs TOJIBKO O0KaJOBaHHS
JAHHOTO ONpPEENICHUsI B MOPAJKE aleUIILUOHHOIO MPOU3BOJCTBA; 00XKaJlIOBa-
HUE K€ €r0 B CyJ KacCAllMOHHOW WM HAJA30pHOM MHCTAHIIMK cCaMo MO cebe He
NPUOCTAHABIIMBAET €r0 MCIOJHEHUs, HO TaKO€ NMPUOCTAHOBJIEHWE BO3MOXKHO IO
npaBuiam crateit 283 uim 298 AIIK PO.

38. [IpaBuna, ycranosinenusie ctarbsimu 181 u 273 AIIK P®, o momyc-
TUMOCTU 00>KaJIOBaHMsI B apOUTPa)XHbI Cy KacCallMOHHONW MHCTAHUUHU B CIIy-
qae, €ClIi CyJ| aneUIIIMOHHOW MHCTAHIIMK OTKa3aJl B BOCCTAHOBIIEHWH TPOITY-
IIEHHOT'0 CPOKa MOJIay aneJUISIIMOHHON Kal00bl, MPUMEHSIOTCS TaKke K 00xa-
JIOBAaHUIO ONPEJEICHUN, IPUHATHIX B paMKax Jejla 0 OaHKPOTCTBE M0 pe3yJsbTa-
TaM pacCMOTPEHHsI 000COOJIEHHOTO CIOopa, B TOM YKCIIE ONpeeseHuid o0 ycra-
HOBJICHUU TPeOOBaHUM KPEIUTOPOB, O MPU3HAHUU HEJNEHCTBUTEIBHBIMU CIEIIOK
U T.IL

39. [TomHOMOUMS apOUTPAKHOTO CyJa ANEIUISIMOHHON MHCTAHIUU TIPH
pPaccMOTPEHUH ka0 Ha onpezeNieHus], IPUHATHIE B paMKax Jieia 0 OaHKpOTCTBE
M0 pe3ysibTaTaM PacCMOTPEHHUs 000COOJICHHOTO CIIopa, B TOM YHMCIE ONpeaese-
HUST 00 YCTaHOBIIEHWU TPeOOBAaHUHM KPEAUTOPOB, O MPHU3HAHUH HEACHCTBUTEb-

HBIMHM CHEJIOK U T.M., ONPENENISIIOTCS cTathed 269, a He 4yacTthio 4 ctaTbu 272

AIIK PO.

IIpouue Bonpocsl
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40. B cunty mynkTta 3 crateu 126 3akoHa 0 OaHKPOTCTBE MPEICTaBUTENN
COOCTBEHHHMKA MMYIIECTBA JOJDKHUKA - YHUTAPHOTO MPEINPHUATHS, a TAKKE Y-
penuTenel (Y4aCTHUKOB) JO/DKHHKA B XOJ€ KOHKYPCHOTO MPOHM3BOJICTBA 00J1a-
JAI0T MpaBaMu JIUI], YYaCTBYIOIIUX B JieJie 0 OAaHKPOTCTRBE.

B cBsi3M ¢ 3TUM OHU, B 9YaCTHOCTH, MOTYT 00’KaJIOBaTh U Cy/IeOHBIC aKTHI,
MPUHSATHIE 10 MPOIEAYPbl KOHKYPCHOI'O MPOU3BOJICTBA, a TAKXKE PEIICHUE O TPHU-
3HAHUM JIOJDKHHUKA OaHKPOTOM, OJIHAKO B Mpejenax OOIIUX MpolecCyalbHBIX
cpokoB Ha ux obOxanoBanue. BAPUAHT: «B cea3u ¢ amum oHu, 6 wacmHocmu,
Mo2ym 002cano8ams moJibko me cyoebHvle aKmyl, Komopwvle Obliu NPUHAMbL NO-
clle NPUSHAHUsL OOJIHCHUKA OAHKPOMOM, a MAKJCe peuieHue 0 NPUZHAHUU O0JLiHC-
HUKa OAHKPOMOMY.

41. Ecnu B cyieOHOM 3aceqaHuu OblLTa 0OOBSBIICHA TOJIBKO PE30JIFOTHBHAS
94acTh CyIeOHOTO aKTa O BBEACHHH MPOIEAYpHI, MPUMEHICMOW B Aeie O OaH-
KPOTCTBE, YTBEPKACHUHM apOUTPAKHOTO YIIPABJISIONIETO JTUOO0 OTCTPAHEHUU WU
O0CBOOOXKICHHH apOUTPAKHOTO YIIPABJISIONIETO OT UCTIOJHEHHUS BO3JIOKEHHBIX Ha
HEro 00S3aHHOCTEH, MPOMJICHUH CPOKa KOHKYPCHOTO TPOM3BOJCTBA WM BKITIO-
yeHuu TpeboBanus B peectp (dacTh 2 ctathu 176 AIIK P®), To Torma paroit co-
OTBETCTBEHHO BBEJICHHS IMPOIIECTYyPHl, BOSHUKHOBEHHSI MO0 MPEKPAIICHUS TOJI-
HOMOYHUH apOUTPaKHOTO YHPABJISIONIETO, TPOJUICHHUS MPOLIEIYyPhl WU BKIIIOYE-
HUsl TpeOOBaHMs B peecTp (BO3ZHUKHOBEHHS IpaBa rojioca Ha COOpaHUU KpeIuTO-
poB) Oyner nata oOBSBICHUS TaKOW PE30JIIOTUBHOM 4YacTH, MPU ITOM CPOK Ha
00’kaJoBaHUE ATOTO CYyACOHOr0 akTa HAYHET Te4hb C JAaThl M3TOTOBJICHUS €T0 B
MOJIHOM OOBEME.

Jlo M3roToBJICHUS YKa3aHHBIX CYJACOHBIX aKTOB B IOJIHOM OOBEME CYII
00s13aH TI0 3asBJICHUIO 3aMHTEPECOBAHHBIX B OTOM YYacCTBYIOIIUX B jeie 0 OaH-
KPOTCTBE JIUI] HE3aME UTMTEIILHO BBIJIATh UM 3aBEPECHHBIC CYJIOM KOTIMH UX PE30-
JTIOTUBHBIX 4YacTel. Takue KOMWU SBISIOTCS JTOCTATOYHBIMHU, B YAaCTHOCTH, JJIS
yIOCTOBEPEHUS MOJHOMOYMM apOUTPa)KHOTO YMPABISAIONIET0, B TOM YHCIE Ha

pacnopsKCHHUE CPCACTBAMU 110 6aHKOBCKOMy CUCTy JOJDKHHKA, a TAKKC ITOJIHO-
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MOYHSI KPEIUTOPA r0JIOCOBATh HA COOPaHUU KPEIUTOPOB.

B ocranbHbIX ciydasx npumeHnstoTcs oomue npasuiia AIIK P® o nare
NPUHATHUSA cyneOHOro akta (ab3ar BTopoii yactu 2 cratbu 176).

42. IIockoNbKYy paccMOTpPEHHUE B X0Ji€ HAOIIOJEHUSI NCKOB UMYIIECTBEH-
HOT'O XapakTepa, UCTLOM WM OTBETYMKOM MO KOTOPBIM SIBJISIETCA JOJDKHUK, B
TOM YHCJI€ PACCMOTPEHUE YKa3aHHOTO B MyHKTE 27 HACTOSIIETO MOCTAaHOBJICHUS
UCKa B OOIIEM MOPSAKE MOCJe BBEACHUS HAOIIOJICHUS, MOXKET UMETh 3HAUCHHE
IS 1esia 0 OAaHKPOTCTBE, pACCMATPUBAIOIIMMA €ro CyJl 10 CBOEH MHULIMATHUBE WU
[0 XOJaTaiiCTBy BPEMEHHOI'O YHPAaBISAIOLIETO JHOO0 TOJKHUKA MIPUBIIEKAET Bpe-
MEHHOTI'O YIPaBJISIONIEr0 K YYaCTHIO B JIEJI€ B KAUECTBE TPETHETO JIMLA, HE 3asB-
JSIOUIETO CaMOCTOSITENIbHBIX TPEeOOBAaHUN OTHOCUTENIBHO IMpEAMETa CIopa, Ha
ctopoHe noiixHuKa (ctatbs 51 AIIK P®). Ilpu paccMoTpeHrN TakuxX UCKOB clie-
IyeT TakKe MMETh B BHUJAY, YTO IOCJIE BBEACHUS HAOIOJIEHWS B OTHOUIEHUH
JNOJDKHHUKA MPU3HAHUE UM HCKa WIH €r0 OTKa3 OT MCKAa MOTYT HE MPUHUMATHCS
CYJIOM, IIOCKOJIbKY 3TO MOKET HApPYIIUTh UHTEPECHI APYTUX KPEIUTOPOB (YACTh 5
crateu 49 AIIK PD).

Ha ocHoBanuu mynkra 3.2 cratbu 64 3akoHa 0 OAaHKPOTCTBE HE MO3/IHEE
MATHAIUATH THEW C J1aThl YTBEP>KICHHUSI BPEMEHHOIO YIPABISAIOIIETO PYKOBO-
TUTENb JOJKHUKA (a TPy OAHKPOTCTBE UHIWBUIYATHHOTO MPEANTPUHUMATEIS —
caMm JIOJDKHUK) 0Osi3aH NPEAOCTaBUTh BPEMEHHOMY YIPAaBISAIONIEMY U Halpa-
BUTHh B apOUTPaKHBIM CYJ, paCCMaTPUBAIOIIUM /1€JI0 0 OAHKPOTCTBE, CBEACHUS
000 Bcex CyJeOHbIX pa30dHpaTeNbCTBAX UMYIIECTBEHHOIO XapaKTepa, y4acTHU-
KOM KOTOPBIX SIBJISIETCS JOJDKHHK; TPU BOZHUKHOBEHUU BIOCIEICTBUM HOBBIX
TaKMX CIIOPOB OH O053aH B pa3yMHbIH CPOK MHPOPMUPOBATH 00 ITOM BPEMEH-
HOTO YIPaBJISIONIETO M apOUTPaKHBIN CyJ, paccMaTpUBAIONIUi 1ejo o OaH-
KpoTcTBe. B ciyyae HapyiieHust 3TUX 00s3aHHOCTEH Ha PYKOBOJIUTENS JTOJXK-
HUKa (IOJDKHUKA — TPaKJIaHWHA) MOKET ObITh HAJIOXEH MTpad Ha OCHOBAHWUU
yactu 5 ctateu 119 AIIK PO.

43. CornacHo nyHKTY 1 crathu 36 3akoHa 0 OAHKPOTCTBE MPECTaBUTE-
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JSIMHM TPAXKJIaH, B TOM YHCJIE MHAWBHUAYAJbHBIX MPEAINPUHUMATENICH, U OPraHU-
3alMil, ABJISIIOIIUXCS JIMIAMH, YYaCTBYIOIIUMHU B JieJie O OAHKPOTCTBE WJIH B ap-
OUTpaXHOM Tpollecce Mo JAeny 0 OaHKPOTCTBE, MOTYT BBICTYIATh JIIOObIE Jee-
CIIOCOOHBIE TpaXk/laHe, UMEIOIIUE HaJyIekauuM 00pa3zoM 0hOpMIIEHHbBIE TTOJIHO-
MOYMS Ha BeJleHUE Jiena 0 0aHKpOTCTBE. B cuily myHkTa 4 TOM e CTaThU MOJIHO-
MOYHSI IPYTUX NPEeJICTABUTEINEH HA BEJIeHUE Jiesia 0 OAHKPOTCTBE B apOUTPaKHOM
CyJle IOJDKHBI OBITh BBIPAXXEHBI B JOBEPEHHOCTH, BBIJAHHON M 0(OPMIICHHON B
COOTBETCTBUM C (peAEepATbHBIM 3aKOHOM, a B CIIy4asX, MPEAYCMOTPEHHBIX MEX-
OyHapoJHbIM foroBopoM Poccuiickoit @eaepanuu uin ¢eaepanbHbIM 3aKOHOM,
B NHOM JIOKYMEHTE.

B cuny ykazaHHBIX HOpPM IMOJIHOMOYUS Ha BEICHHE Jiela O OAHKPOTCTBE
JOJKHBI OBITH CIIELUATbHO OTOBOPEHBI B JOBEPEHHOCTHU; IOBEPEHHOCTh Ha Beje-
HUE JIe]l B apOMTpPaXXHBIX CyJaxX, HE cojeprKalas TAKOro CIEHHATBHOIO yKa3a-
HUS, HE NIPEAOCTABIIAET 3TUX NTOJIHOMOUMM. KpoMe Toro, B crily IIyHKTa 2 CTaTbU
62 AIIK P® u a63aua Broporo nmyHkTa | ctateu 37 3akoHa 0 OAHKPOTCTBE B J10-
BEPEHHOCTH Ha BeJIeHUE Jieja 0 OaHKPOTCTBE JIOJKHO ObITh, B YACTHOCTH, CIIE-
L{MaJIbHO OTOBOPEHO IMPABO MPEACTABUTEINS HA MOANKMCAHKUE 3asIBJICHUS O IPU3HA-
HUU JIOJDKHUKA OAHKPOTOM M OT3bIBA HA TAKOE 3asIBJICHUE, a TAKXKE 3asIBICHUS O
BKJIFOUEHUU TPEOOBAHUS KPEAUTOPA B PEECTP.

[Tpu nmoctyruieHuu B €0 0 0AHKPOTCTBE MPOLECCYaTbHOTO TOKYMEHTA,
MOAMKUCAHHOTO JIUIIOM, HE MMEIOUIMM JOBEPEHHOCTHM Ha BEACHHE Jena O OaH-
KpPOTCTBE, CIIeAyeT UMETh B BUY, UTO UMEIOLIee HaexaluM oopa3zoM ohopm-
JICHHBIEC TIOJTHOMOYMS Ha BEJEHUE TAKOIo Jieja JIMIIO BIpaBe B Jt000e BpeMs (Kak
B CyJ€ NEpBOM, TaKk W B CyJax amneJUILMOHHON M KacCallMOHHOW WHCTaHLIUH)
0JI00pUTH paHee COBEpIIECHHbIE HEYMOJIHOMOYEHHBIM JIULIOM MpOIECCyallbHbIE
JIEUCTBUSL.

44. B cuny yactu 2 cratbu 223 AIIK P® nena o 6aHKpOTCTBE paccMart-
pHUBAIOTCS CyAbEH E€IUHOJIUYHO, €CIM MHOE HE MpeaycMoTpeHo ctaTben 17 Ko-

JeKca.
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B cootBeTcTBuU ¢ myHKTOM 5 yacTtu 2 ctatbu 17 AIIK P® B nepBoii un-
CTaHIMU apOUTPAXKHOIO Cy/1a KOJJIETHAIIbHBIM COCTABOM CY/I€ paccMaTpUBarOT-
Csl Jielia, PEIIEHUs O KOJUJIErHAIbHOM PacCMOTPEHUU KOTOPBIX MPUHSATHI MPEJCe-
JaTeneM CcyleOHOTO COCTaBa B CBSI3M C UX OCOOOHM CIIOKHOCTHIO HA OCHOBAaHUU
MOTHUBUPOBAHHOIO 3asBJIEHUs cyApu. lIpu paccMoTpeHHH BoOIpoca O KOJUIETH-
QTbHOM PACCMOTPEHUH el 0 OAHKPOTCTBE CJEAYET YYMTBIBATh, YTO K 0OCO0O
CJIOHBIM JIeJIaM MOTYT OBITh C YYETOM BCEX OOCTOATENLCTB JieJia OTHECEHBI, B
YaCTHOCTH, Jesia 0 OAHKPOTCTBE KPEAUTHBIX OpPraHU3allui, a Takxke Jena o OaH-
KpPOTCTBE, B KOTOPBIX 3asIBICHO OOJBIIOE KOJIMYECTBO TPEOOBaHUI KPEAUTOPOB
(Hanpumep, O60s€€e MATUCOT).

45. IIpu paccmoTpeHuu Jnena o OAaHKPOTCTBE B Cyje NMEPBOM MHCTAHIIUU
BCE BO3HMKAIOUIME B €r0 paMmkax (B TOM YHCIIE B paMKax BceX 000COOJIEHHBIX
CIIOPOB) BOIPOCHI MOJJIEKAT Pa3pelICHUI0 OJHUM U TEM XK€ CyJIbed WM COCTa-
BoM cyza (dacth 2 ctathi 18 AIIK P®), ¢ 3ameHO# CybU WK OJTHOTO U3 Cynen
B cllydae HeoOXxoaumocTH (dactu 3 - 5 Tol ke cratbu). OIHaKO B CiIydae HEOO-
XOJIMMOCTH C YYETOM Harpy3k U ClEeUHaATIM3alu CyJel U CPOKOB PacCMOTpE-
Hue TpedboBanuii kpeautopos (ctathul 71 u 100 3akoHa 0 6aHKPOTCTBE), 3asiBie-
HUM 00 ocrapuBaHuu clenok (ctathst 61.8 3akoHa) U TpeOOBaHU, MPETYCMOT-
peHHbIX myHKTOM 1 cTathu 201.8 3akoHa 0 GAHKPOTCTBE, MOKET OCYIIECTBIISATh-
Csl HE TOJIBKO CYJbEH MJIM COCTAaBOM CyJa, PACCMATPUBAIOLINM €0 O OaHKpPOT-
CTBE, HO U JIIOOBIM JIPYTUM CYJIb€U TOTO K€ Cy/a; TAKOE PACCMOTPEHHUE HE SABJIS-
€TCs 3aMEHOU CYbU.

46. B cuny nynkra 3.2 ctathu 64 3akoHa 0 OaHKPOTCTBE HE IO3/HEE
NSATHAUATH THEW C JIaThl YTBEPKACHHSI BPEMEHHOIO YIPABIIAIONIET0 PYKOBOIU-
TeIbh JOHKHUKA 0053aH MPEJOCTaBUThH BPEMEHHOMY YIIPABISIONIEMY W HaIpa-
BUTh B apOUTPaXXHBIA CyJ, paCCMAaTPUBAIOIIMKA S0 O OAHKPOTCTBE, MEPEUCHb
MMYIIECTBA JOJDKHUKA, B TOM YHCIIE UMYIIIECTBEHHBIX MPaB, a TAKXKE OyXrajirep-
CKHE€ U HUHBIE JIOKYMEHTBI, OTPAXAIOIMe SKOHOMUYECKYIO JEATEIBHOCTD JOJXK-

HHKa 3a TpHU rojga 10 BBCACHUIA Ha6JI}OI[CHI/I$I; CKEMCCAYHO PYKOBOAUTCIIb AOJIK-
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HUKa 00s513aH MTHHOPMHUPOBATH BPEMEHHOTO YIIPABJISIONIET0 U apOUTpakHBIN Cy,
paccMaTpUBAIOIIMK J1e710 0 OAHKPOTCTBE, 00 U3MEHEHHUAX B COCTABE MMYIIECTBA
TOJDKHUKA.

CornacHo ab63airy BTopomy IyHKTa 2 ctatb 126 3akoHa 0 OaHKPOTCTBE
PYKOBOJUTENb JIOKHUKA, @ TAKKE BPEMEHHBIN YIIPABIISIONIMN, aIMUHUCTPATHUB-
HbI yIIPABJISIOIINAM, BHEIIHUN YIIPABISIIOIIMNA B TEYCHUE TPEX THEU C JIAThl yT-
BEPXKICHUS KOHKYPCHOT'O YIPAaBIAIONIETO 00s3aHbl 00ECIEeUnTh mnepenady O0yxX-
rajJTepCKON U MHOM JTOKYMEHTAllMH JOJDKHUKA, NeYaTeu, ITaMIoB, MaTepruallb-
HBIX 1 UHBIX HEHHOCTEW KOHKYPCHOMY YIIPABIISIOLIEMY.

B cnyuae oTkasza Winu yKJIOHEHUS YKa3aHHBIX JIMI] OT NI€PEeIayu BhILIEIIE-
PEUHCIICHHBIX JOKYMEHTOB W IIEHHOCTEH apOUTPa)KHOMY YIIPABISIONIEMY OH
BIIpaBe 0OpPATUTHCA B CyJ, PACCMaTPUBAIOIINMA JIe]0 0 OAHKPOTCTBE, C XoAaTai-
CTBOM 00 MX MCTpeOOBaHUU Yy HHMX MO mpaBujiaM yacteit 4 u 6 — 12 crateu 66
AIIK P® (mpu 3TOM 17151 BPEMEHHOTO YIIPABJISIONIET0 UCTPEOYIOTCS 3aBEPEHHBIC
PYKOBOJUTENEM JIOJDKHUKA KOTTMU JJOKYMEHTOB, a JiJIi KOHKYPCHOTO yIPaBJsiio-
IIEr0 — OPUTHMHAJIBI JOKYMEHTOB U CaMU LIEHHOCTH); B ClTy4yae HEMCIOJHEHUS CO-
OTBETCTBYIOIIETO CY/IeOHOTO aKTa Cy/ BIPaBE BbIAATh UCTIOTHUTEIBHBIN JIUCT, &
TaK)K€ HaJOKUTh HAa HAPYIIMBIIMX CBOM O0s3aHHOCTH JMII WTpad (4acte 9 cra-
o1 66 AIIK P®). B cimyyae HeoOxoaumocTu CyJi BIpaBe TakKe UCTPeOOBATh UX
U y OBIBIIMX PYKOBOJMTENEH MOJDKHMKA, a TAKXKE Yy JAPYTUX JUI, Y KOTOPBIX
MMEIOTCS] COOTBETCTBYIOIINE JOKYMEHTHI.

47. TIpu paccMoTpeHUH XanoObl Ha nercTBus (Oe3aeiicTBue) apOuTpaxk-
HOTro ympasistouero (cratbst 60 3akoHa 0 GAaHKPOTCTBE) CyAaM CIEAYET YUUThI-
BaTh, YTO OTCTPAHEHHE WJIM OCBOOOXIECHHUE YINPABIAIONIETO, NehcTBUs (Oe3aeii-
CTBHE) KOTOPOTO OOKAIYIOTCS, KaK U BBEJICHUE HOBOM MPOIIETypbl OaHKPOTCTBA
C YTBEPKJICHHEM TOTO K€ WM JPYroro JuIa YIPaBJISIIOUIMM B 3TOM HOBOU TPO-
Heaype, caMu 1o cede He MPENSTCTBYIOT PACCMOTPEHHUIO ATOM Kajlo0bl, a TakKe
NEPECMOTPY MPUHSATHIX MO HEW CyJeOHBIX aKTOB B Cy/AaX aneuIsIIIMOHHOM, Kac-

CallMOHHOM U HaJI30pHOU MHCTaHIUHU. [Ipr 3TOM B paCCMOTPEHUH ITOM JKAJIOOBI C
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paBaMU Y4YacCTBYIOIIETO B JeJie JIMIAa YYaCTBYIOT Kak MPEXKHHM, TaKk U HOBBIN
apOUTPaXXKHBIN yIPABIISIOUTHIA.

OpHako HEOOXOAMMO MMETh B BHIY, YTO *ajno0a Ha nedcTBus (Oe3mei-
CTBHUE) apOUTPaXKHOTO YIPABJISAIONIETO0 MOKET ObITh MoJaHa B apOUTpaKHBIN CY/T
B TeUCHHE 00IIero cpoka nckoBor maBHoctu (ctaths 196 'K PD) (BAPUAHT:
«npumenumenvro K yacmu 4 cmamou 198 AIIK P® 6 meuenue mpex mecsayes co
OH3l, K020a 3as8UMento Hcaiodvl CMAlo U38eCMHO O HAPYUWEHUU e20 Npas U 3d-
KOHHbIX UHMEPecos8, NPONYUWIeHHbIU NO YBANCUMENbHOU NpUYUHe CPOK No0ayu
HcanoOwLlL Modcem Ovimb 8occmanosiern cyoom. Ilpu nooaue maxoii sxnanobwvl no
ucmeyeHuu Cpoxa, eciu Omcymcmeyem Xo0amaucmeo 0 60CCMAHOBIEHUU NpPO-
NYWEHHO20 CPOKA UTU 8 e20 YO081emBOpeHUU OblLI0 OMKA3AHO, CYO OMKA3bIBAEem
8 ee YO0BIeMBOPEHUU 6 CEA3U C NPONYCKOM CPOKAY).

48. TTo cmeicity cTaThu 13 3akoHa 0 OAHKPOTCTBE COOOIIEHUE O TIPOBEIEC-
HUU COOpaHUsI KPEIUTOPOB TAKKE HAIMPABIISIETCS B YCTAHOBIIEHHBIE MYHKTOM |
ATOM CTaThU CPOK M MOPAJKE B apOUTPakKHbIM CYJ, pacCMaTPHUBAIOLIUK JIEJ0 O
OaHKpPOTCTBE.

49. CornacHo nyHKTy 2 ctathl 124 3akoHa 0 OaHKPOTCTBE KOHKYPCHOE
MIPOM3BOJICTBO BBOAMTCS HA CPOK JIO IIECTH MECSIIEB; CPOK KOHKYPCHOTO MPOM3-
BOJICTBA MOXET MPOJJIEBATHCS 0 XO/IaTalCTBY JIMIIA, YYACTBYIOIIETO B Jielie, HEe
0oJjiee yeM Ha LIeCTh MECSLIEB.

Cpok, Ha KOTOPBIN MTEPBOHAYAILHO BBOJUTCSI KOHKYPCHOE MPOU3BOJICTBO,
YKa3bIBaCTCs B PEIICHUU O MPU3HAHUH JODKHUKA OAHKPOTOM M HCYHUCIISIETCS C
JaThl IPUHATHS TAKOTO pelIeHus (a B cllydae OTACTHLHOTO OOBSBICHHS €ro pe3o-
JIOTUBHOW YacCTH — C AaThl €€ OOBSBIICHUS).

Camo 1o cebe ucTeueHrne Cpoka KOHKYPCHOTO MPOM3BOJACTBA HE BIIEUYET
HU 3aBEpIICHUS] KOHKYPCHOTO TPOM3BOACTBA, HHU TMPEKPAIICHUS MOJTHOMOYUN
KOHKYPCHOTO YIPaBJISIONIEr0, KOTOPBIM MPOIOIKAET COXPAHATh CBOU MOTHOMO-
4usi, B TOM YHCJIE 10 PaCHOPSIKEHUIO UMYIIIECTBOM JIOJDKHUKA (BKJIIOUAs MPaBO

PaCopAKATHCA CHCTOM ,ZIOJ'DKHI/IKa).
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[Ipu ompeneneHUu WM MPOJJICHUU CPOKa KOHKYPCHOTO IMPOU3BOACTBA
CyJl OJHOBPEMEHHO HAa3HAYaeT Cy/eOHOE 3ace/laHne [l PELIEHHs BOIIPOCa O €ro
MPOJIEHUH WIH 3aBEPUICHUH, KOTOPOE JIOJDKHO COCTOATHCA 3a071aroBpeMEHHO /10
JIaThl UCTEUYECHHS CPOKA KOHKYPCHOTO MPOU3BOJICTBA; B Clydae MPOJJICHUS CPOKa
HOBBIM CPOK HAYMHAET UCUUCIISATHCS C JaThl OKOHYAHUS TTPEAKHETO.

Cnenyer Takke HMMETh B BHJIY, YTO B HCKJIIOYUTENBHBIX CIy4yasx BO3-
MO>KHO HEOJHOKpATHOE MPOJICHHE CpPOKa KOHKYPCHOTO MPOU3BOJACTBA, B HaCT-
HOCTH, €CIIM 3TO HEOOXOAMMO [JIsl 3aBEPUICHUSI PACUYETOB C KPEAUTOPAMH WJIU
JUIS PACCMOTPEHUS 3asIBJIICHUS O IPUBJICYEHUN KOHTPOJIUPYIOIIUX JOJIKHUAKA JTUI]
K CyOCHIMAapHON OTBETCTBEHHOCTH.

50. Ilo cmbicny myHkrta 7 crarbu 112.1, mynkTa 6 crateu 113, mynkra 1
crathu 125 u mynkra 7 cratbu 129.1 3akoHa 0 OAaHKPOTCTBE PaCCMOTPEHHUE KaK
3as1BJICHUSI O HAMEPEHUHU YAOBJIETBOPUTH BCE TPEOOBAHUS KPEAUTOPOB K JOJIK-
HUKY, TaK U 3asBJICHUS O HAMEPEHHUH MOTacUTh TPEOOBAHUS K JIOJDKHUKY 00 yTI-
naTe 00s3aTeNbHBIX MJIATEXKEN AOHKHO OBITh OTJIONKEHO JI0 1aThl pACCMOTPEHUS
UTOTOB YJIOBJIETBOPEHHSI COOTBETCTBYIOIINX TPEOOBAaHMUI HA OCHOBAHHMHM TIPEJIbI-
JYIIEro J000T0 U3 TaKUX 3asBJIECHUN, MOCTYIUBIIETO OT IPYTOTo JIMIlA paHee.

51. ITockonbKy 3asiBI€HHE O B3BICKAHUHU PACXOJIOB IO JIeTy O OAaHKPOTCT-
Be (B TOM YMCIIe BO3HATPAXKACHHS apOUTPAKHOTO YMPABIAIONIETO UM CTOUMO-
CTH YCJIYT MPHUBICYCHHOTO JIMIA) C JOJDKHHUKA, 3asBUTENSI, COOCTBEHHUKA UMY-
IIECTBA JOKHUKA - YHUTAPHOTO TIPEANPUITHUS - WIH YUpPEAUTENIeH (Y4aCTHUKOB)
JOJDKHUKA pacCMaTpUBaeTCs B Jieie 0 OaHKPOTCTBE IO TpaBwiaM cratbu 112
AIIK PO, To Takoe 3asBJIEHUE B CUJTy YacCTH 2 JAHHOW CTaTbU MOXKET OBbITh MO-
JTaHO B apOUTPAXKHBIN CyJ, paCCMAaTPUBABILUNA J€J0 0 OAHKPOTCTBE, HE MO3/IHEE
IIECTH MECSLIEB CO JIHS BCTYIUIEHUS B 3aKOHHYIO CHIIYy OIPEAEIICHUS O 3aBepllie-
HUU KOHKYPCHOTO MPOW3BOJACTBA WJIM MPEKPALICHUU MPOU3BOACTBA MO JETY O
OaHKPOTCTBE.

52. B cyneObHOM akTe 00 yTBEpKACHUU apOUTPAKHOTO YIPaBJISIOIIETO

JOJIDKHBI OBITH TTIOMUMO (I)aMI/IJII/II/I, HMCHHU U OTUYCCTBA ap6HTpa}KHOFO YHpPaBJIATO-
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IIET0 TaK)Ke YKa3aHbl JaHHBIE, MO3BOJIAIONINE €r0 UHIUBUIYyATU3UpOBaTh (M/IeH-
TU(DUKAITMOHHBI HOMEP HAJIOTOIUIATEIBINKA UM TacTIOPTHBIC TaHHBIE U T.II.),
nouToBblid aapec B Poccuiickon denepanyn, no KOTOPOMY BCE 3aMHTEPECOBAH-
HBIE JIMI]a MOTYT HAmpaBisATh €My KOPPECHOHACHIMIO, a TaKKe HAaUMEHOBAaHHE
CaMOPETYJIMPYEMOM OpTraHU3AIMKA apOUTPAKHBIX YIPABISIOMIUX, YICHOM KOTO-
pOU OH SIBJISICTCAL.

53. CornacHo nyHkTy 6 ctathu 71 3akoHa 0 GAaHKpPOTCTBE, MPU HEOOXO-
JTUMOCTH 3aBEPIICHHUS] PACCMOTPEHUS TPEOOBAHUI KPEIUTOPOB, TPEIbIBICHHBIX
B YCTaHOBJICHHBIA CPOK, apOUTPaKHBIN CYJ] BEHIHOCUT OIpe/ielieHne 00 OTIoxXe-
HUU PACCMOTPEHHS JIeNa, 00S3bIBAIOIIEE BPEMEHHOTO YIIPABIISAIONMIETO OTIOKHUTH
IIPOBEJICHHE TIEPBOT0 COOpaHUs KPEUTOPOB.

Opnako cyn BOpaBe HE OTKJIAAbIBATh MPOBEJACHUE COOpaHUs KPEIUTO-
pOB, ecnu OyJeT YCTAaHOBJIEHO, UYTO OCTAIOUINECs HEPAaCCMOTPEHHBIMU TpeOOBa-
HUS SIBJISIIOTCS HE3HAYUTENBHBIMU 10 pa3Mepy M 3aBEIOMO HE MOTYT MOBJIUSTH

Ha MPUHATUE PELIEHUs COOpaHUEM KPEIUTOPOB.
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